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June 12,2000 

AGREEMENT YB 
UNDER THE INTERLOCAL COOPERATION ACT 

WILD NEBR?SILC~ PROGRAM 
SECTIONS 13-801 THRU 13-827 RRS 1997 

This agreement is made and entered into, by and between the Nebraska Game and Parks 
Commission, hereinafter referred to as the Commission and the Papio-Missouri River 
Natural Resources District, hereinafter referred to as the District and becomes effective upon the 
date of final signature for a term of ten (10) years, but subject to periodic review by the parties 
hereto. 

WHEREAS, The Commission as an agency of state government has among other things been 
assigned the responsibility for development, management and enhancement of wildlife lands and 
habitat areas in Nebraska, and 

WHEREAS, in accord with that responsibility, the Commission has been specifically granted the 
power and authority to participate with Natural Resources Districts toward the accomplishment 
of the aforesaid responsibility under the Interlocal Cooperation Agreement, and 

WHEREAS, the Disuict has as one of its purposes the development and manasement of fish and 
wildlife habitat and likewise has authority to enter into an Interlocal Cooperation Agreement 
with agencies of state government, &d 

WHEREAS, the Commission and the District are each resolute in their intent of performing their 
aforesaid responsibilities efficiently and in concert with each other; 

NOW THEREFORE, in consideration of the execution and adoption of this agreement by the 
other party hereto, each one agrees With the other as follows: 

I. Puruose: The purpose of this agreement shall be to provide for the establishment and 
administration of a program of assistance and cooperation in the development, management 
and enhancement of wiIdIife habitat in Nebraska in accordance with the provisions of 
Section 27-34  of the Reissue Revised Statutes, 1999. 

AIIocation of State Funds: The Commission shall make an annual allocation of funds from 
the sources provided under the aforesaid Section 37-334 RRS 1999 on the basis of the 
relative needs for habitat improvement and other pertinent factors within all Natural 
Resources Districts, as determined by the Commission, and fund availability. It is the intent 
of the Commission to provide a stable level of funding over time, but, as with Districts, the 
Commission cannot make binding promise of any specific funding level in future years. 
Once desired and affordabIe allocation levels are established, these may be the basis of 
stable funding levels. Allocated funds apply to the given fiscal year and will not be reserved 
for use by the Districts in future years. 

A. State cash funds, such as the Habitat Funds, may accrue balances over time. However, 
future obligation or "stockpiling" of funds for a given purpose by the District is not 
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B. 

C. 

D. 

E. 

allowed. Budgeted funds apply only to the budget period. 

Funds may be advanced to the District prior to the time the District makes payments to 
cooperators. However, fimds will only be advanced to the District after the District has 
executed contracts with cooperators. 

On or about April 1 of each year the Commission will review and report to the District 
on District fund allocation obligations with the intent of ma..imizing the use of 
mobligated funds. Allocated funds that the District expresses it does not intend to use 
may be put to use by the Commission in other projects during the remaining fiscal 
cycle; this will not impact the fund allocation for the following year. 

Claims or billings received after June 10 each year will be paid from the ensuing year's 
budget allocation. 

During the transition period between the old WHIP and PILD Nebrmku the 
Commission and the District wiIl honor existing fmancial commitments. As allocations 
obligated under WHIP become available through expired contracts, the District may 
obligate them under VILD Nebraska. 

111. Insuection and Cornuliance: It is jointly understood by the Commission and District that 
annual servicing, field inspections, and compliance checks of lands to be enrolled or under 
agreement will be done jointly or by either party, depending on project type, and personnel 
time availability. 

IV. District Resuonsibilities: The District shall: 

A. 

B. 

C. 

D. 

Administer the funds allocated, as well as the funds budgeted by the District as 
matching funds, through use of agreements with cooperators. Such agreement shall be 
developed for use by the District and maintained with other appropriate records dealing 
with this habitat program and necessary to support expenditures hereunder. It is 
understood that the District will participate in the program as long as district funds are 
available, or to the extent that the district can make funds available. Funds provided to 
the District by the Cornmission can be used only for cooperator agreements. 

Budget and expend one dollar of its general fimds on eligible activities under this 
agreement for (generally) every three dollars of Commission funds accepted and 
expended hereunder unless otherwise formally agreed to by both parties. The District, at 
its own discretion, may expend more than one dollar for every three dollars of 
Commission funds. 

Provide a copy of its annual fiscal audit on request as performed by a qualified public 
accountant in accordance with State Auditor and Commission requirements, showing by 
separate and distinct account the funds expended and any unobligated balance under this 
agreement. The Commission may, at its discretion, perform fiscal audits at any time. 

Establish a system of compliance checks that result in activity certification prior to 
makmg cooperator payments. The District or Commission may perform this as jointly 
agreeable. L 
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E. 

F. 

G. 

H. 

I. 

J. 

K. 

L. 

Make transition payments to cooperators, primarily at the end of each performance year. 
The District may elect to establish a District-wide Transition Payment policy of 
withholding the fifth year's Transition Payment until the end of the contract period; this 
option has been requested to provide for added compliance enforcement. (For example, 
if an activity that is eligible for a transition payment carries a 10-year contract period, 
the District will have the flexibility of withholding the fifth year's transition payment 
until the tenth year, when the contract expires.) Payments to cooperators for other 
activities will generally be made upon project completion. 

Commission and District representatives must be in agreement before enrolting 
cooperators in which both parties' funds are involved. 

Select from designs provided by the Commission, a WILDLIFE I-WBITAT-PUBLIC 
ACCESS sign to identify the habitat units that have been enrolIed in part under the 
pubIic access provision. The District will post the above signs and annually prepare a 
listing of the public access units and their locations. This list Will be made available for 
review by potential users of the public access units at the District office and thrqugh the 
Commission prior to September I of each year. 

Select fiom designs provided by the Commission, a WILDLIFE HABITAT sign for use 
on habitat units that have not been enrolled with the public access provision. 

Have on file with the Commission a copy of the current Master Plan as specified in 
Section 2-3280, Revised Statutes of Nebraska 1997, before Commission funds are paid 
to the District. 

Prepare and attach as a part of this agreement, a District WILD Nebraska Habitat 
Improvement Plan that includes a list and planned application of activities as developed 
jointly by Commission and the District representatives. It is understood that, although 
the District plan may encompass more activities than are provided through the 
Commission agreements, the Commission will only be financially responsible for those 
activities formally agreed to by both parties. The overall program Framework Pertaining 
to Approved Activities provided in Section VI of this document describes the program 
framework within which the District may operate. State Wildlife Habitat Funds, habitat 
materials and transition payment rates identified in the District WILD Nebraska Habitat 
Improvement Plan represent maximum rates within which the Commission will provide 
cost-share. The rates set and explained herein and in such attachments as necessary may 
be adjusted from time to time by the Cornmission, as warranted. 

In submitting invoices to the Commission to claim funds or make payments to the 
cooperator, the District shall clearly identify those funds requested for old program 
(WHIP) agreements and those related to new PVILD Nebraska program agreements until 
all District WHIP agreements expire. 

In the event that the Commission shouId decide to break this agreement, the District 
may elect to honor its portion of the existing cooperator agreements within its District. 

V. Commission Responsibilities: (Other than fund allocation) 
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A. Provide program documentation, rules, guidelines, data and general infomation as 
appropriate in written and electronic formats. This will include a listing of County 
Average Rental Rates, which is prepared and maintained by the Natural Resources 
Conservation Service. 

B. Provide technical assistance to the District in developing the District's Wildlife Habitat 
Improvement Plan, the cooperator agreement forms, and site development and habitat 
management plans to the extent that field staff time permits. The Commission will also 
provide assistance in performance checks on enrolled lands to the extent that field staff 
time permits. The Commission and the District understand that each District is a unique 
entity with unique issues and concerns; as such, special consideration will be given in 
each District. Consideration may include work arrangements, review procedures and 
other duties as per mutual agreement. Details of these special considerations will be 
provided in the District's WILD Nebraska Habitat Improvement Plan and is subject to 
review as needed to accommodate the needs of both parties. 

C. Reimburse the District for qualifying projects within 90 days of receiving comp}eted 
invoices. 

D. Provide an adequate number of Wildlife Habitat and Public Access signs for proper 
posting of enrolled lands. 

E. In the event that the District should decide to break this agreement, the Commission 
may elect to honor its portion of the existing cooperator agreements within the District. 

VI. Overall Prooram Framework Pertaining to Approved Activities: 

A. Public Access Option: 

1. Cooperators voluntarily can accept a public access option and, if accepted, the will 
receive an additional $3.00/acre annually on enrolled lands only. The District may 
pay more than $;/acre, but the Commission will base its 75% portion on $3/acre. 
Public access is not a Commission requirement but may be required by the District. 

2. Under this option, public access is limited to foot traffk only, and for the purposes of 
hunting, fishing, trapping and hiking. Provisions must be made for an on-foot access 
route that does not require a separate request for permission to enter. 

3. Year-round posting of public access tracts is required. 

B. Weed Control: If noxious weeds become a problem, all parties involved shall devise a 
reasonable control program. Control must be achieved without destruction of wildlife 
cover. Tracts heavilv infested with noxious weeds should not be enrolled. 

C. Destruction of Wildlifemabitat Cover: grazing, haying, shredding, burning, tillage, etc., 
are prohibited on enrolled lands unless specified in the cooperator WILD Nebraska 
Habitat Improvement Plan. Enrolled lands are not to be used as vehicle trails or turn 
rows . 

D. Leasine for Recreational Activities: Leasing of enrolled lands for recreational purposes, 
such as hunting and fishing, is prohibited except as provided in the public access option. 
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E. Rounding Acreage Figures: For the purposes of calculating payments, the total acreage 
for any one activity will be rounded to the nearest whole acre. 

F. Change of Ownershir, or Cancellation: A change of ownership of any enrolled lands 
shall relese the new cooperator of any obligation unless otherwise specified in the 
project agreement. The new owner will be encouraged to continue the activities for the 
unexpired term. 

1. In certain circumstances it may be useful and necessary to register activities and 
agreement obligations with the land description to further protect the habitat 
management investment. Easements may also be used at the discretion of both 
parties. 

2. Should a cooperator wish to cancel the agreement in order to make landuse changes, 
the Cornmission and District representatives shall jointly determine an appropriate 
repayment, if any is needed, to provide for a fair settlement. 

G. Noncomdiance Actions: Enrolled lands found to be out of compliance with agrgement 
terms will be subject to payment denial, payment reduction or agreement cancellation 
depending upon the seriousness or repetition of non-compliance. An appropriate 
restitution of materials or management costs may be required in cases in which non- 
compliance activities have damaged or reduced habitat benefits or enhancements. The 
scope of the restitution will be determined jointly by District and Commission 
representatives. 

H. Lands That Do Not Oualifv: Because much of the Commission's funding for VILD 
Nebraska currently comes from Habitat Stamp funds, and since Habitat Stamp fhds are 
entrusted to the Commission on behalf of hunters, it is the intent of the Commission that 
lands enrolled with Habitat Stamp funds be open to some form of hunting. 

1. Since some land categories are specifically not open to any hunting, use of WILD 
Nebraska funds will be highly restricted on such lands. Unless otherwise agreed to by 
the Commission and the NRD the following lands do not qualify for FILD Nebraska: 

(a) those within corporate limits of cities or villages, 

(b) those that are publicly owned, 

(c) those within 200 yards of an inhabited dwelling, livestock feedlot, or planned 
housing development. 

2. Payments will not be allowed on lands controlled for the express purpose of fee- 
oriented hunting operations. Fee-oriented hunting is not allowed on contract acres in 
years that the cooperator receives WILD Nebraska payments. 

3. Controlled Shooting Areas do not qualify because they are lands controlled for the 
express purpose of fee-oriented hunting. 

4. Lands that are involved in mitigation projects or other similar projects that involve 
mandatory environmental compliance do not qualify for payments. WILD Nebraska 
shall not provide direct assistance for the implementation of actions mandated by law 
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or regulations, or to relieve private or state 1iabiIity for environmental damage." 

5. In the future, additional fimding sources may create opportunities to provide cost- 
share on habitat projects within corporate limits of cities and villages, within 200 
yards of occupied dwellings and on publicly owned lands. If this should occur, 
guidelines and restrictions will be added in the form of an addendum to this 
document and will be subject to mutual agreement of both parties. 

I. Federal Agricultural P r o m s :  It is intended that no cooperator may act so as to receive 
transition payments fiom the WILD Nebraska program AND land rental payments from 
Federal Agricultural Programs, such as CRP, WRP, etc. on the same tract of land. This 
shall not affect payments on land tracts elsewhere on the farm or ranch. It is the intent of 
this clause to prevent "double dipping," or receiving two payments on the same tract of 
land for the same activity. 

This agreement is executed by the Commission and the District after due consideration at official 
meetings of each respective organization on the dates affixed beside their authorization and 
adoption hereof. Either party may withdraw fiom this agreement, by action of their respective 
boards, for stated causes. It is further jointly understood that either party to this agreement is 
limited to h d s  available as related to income, budgets and fund commitment by their respective 
boards, in any given year. 
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NEBRASKA GAME AND PARKS COMMISSION 

I I 

Papio Missouri River Natural Resources District 

BY 7- ?-ZOO/ 
Date 
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