MEMORANDUM

TO: Programs, Projects, and Operations Subcommittee

FROM: Justin Novak, Field Representative

SUBJECT: Probable Violation of Erosion and Sediment Control Rules and Regulations
DATE: October 3, 2019

A complaint has been submitted by John Erickson (3052 Golden Eagle Circle Blair, NE Section 30-
Township 17N-Range 12E) against Todd Cornwell (Farm 5350 Tract 780, 19.4 acres) for excessive
sediment being deposited on his property. Mr. Cornwell was notified of the complaint, and a field review
was completed on September 5, 2019 with Mr. Cornwell, Justin Novak (NRD), Terry Schumacher (NRD),
Andy Bohnenkamp (NRCS), and Ryan Johnson (NRCS), Mr. Erickson was not at the meeting.

Upon inspection there is evidence of sediment damage that has occurred on Mr. Erickson’s property,
around the outbuilding and pool deck area. This is attributed to an ephemeral gully that has developed on
Mr. Cornwell’s property just above Mr. Erickson’s home. The NRCS has determined that the annual soil
loss due to ephemeral fully erosion is 6.0 tons/acre and per the District's Erosion & Sediment Rules &
Regulations (“Rules”), the allowable soil loss needs to be below 5.0 tons/acre. This will require Mr. Cornwell
to develop a conservation plan on the farm to be below the threshold 5.0 tons/acre.

The farm is currently being cropped and has a corn/soybean rotation. District staff are working with NRCS
for solutions that meet allowable limits for soil loss and fit Mr. Cornwell’s farming operation.

Under the District’'s Rules, there are 4 options that the Committee can take action upon:

A) If the staff and committee determine that no violation of these rules and regulations has occurred,
it shall recommend and the Board may approve dismissal of the complaint. The complainant shall
be given the opportunity to appear before the entire Board before the Board acts on the
recommendation.

B) If the committee determines that a farm unit conservation plan previously approved by the District
is being implemented and maintained in strict conformance with a conservation agreement
including the land subject to the complaint, it shall recommend and the Board may approve
dismissal of the complaint.

C) If the committee determines that the land which is identified in the complaint is being used for non-
agricultural purposes, and is under an erosion and sediment control plan that has been approved
by the District, is in conformance with any NPDES (National Pollution Discharge Elimination
System) permit issued by the Nebraska Department of Environmental Quality (NDEQ), or any
political subdivision of the state designated by NDEQ to issue such permits, it shall recommend
and the Board may approve dismissal of the complaint.

D) If the committee determines that a probable violation of these rules and regulations has occurred,
it shall proceed in accordance with Rule 12.

Management recommends that the Subcommittee recommends to the Board that the District find
Mr. Cornwell to be in probable violation of the District’'s Erosion & Sediment Rules & Regulations.
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Mr. & Mrs. Cornwell,

An Erosion & Sediment complaint has been submitted to the District by John
Erickson (3052 Golden Eagle Circle Blair, NE Section 30-Township 17N-Range 12E)
against Todd Cornwell (Farm 5350 Tract 780, 19.4 acres) for excessive sediment
being deposited on his property. Mr. Cornwell was notified of the complaint, and a
field review was completed on September 5, 2019 with Mr. Cornwell, Justin Novak
(NRD), Terry Schumacher (NRD), Andy Bohnenkamp (NRCS), and Ryan Johnson
(NRCS), Mr. Erickson was not at the meeting.

Upon inspection there is evidence of sediment damage that has occurred on Mr.
Erickson’s property, around the outbuilding and pool deck area. This is attributed to
an ephemeral gully that has developed on Mr. Cornwell's property just above Mr.
Erickson’s home. The NRCS has determined that the annual soil loss due to
Ephemeral Gully Erosion is 6.0 tons/acre and per the rules of the Erosion & Sediment
Act, the allowable soil loss needs to be below 5.0 tons/acre. This will require Mr.
Cornwell to develop a conservation plan on the farm to be below the threshold of 5.0
tons/acre.

This information will be presented to the Programs, Projects and Operations
Subcommittee on October 8, 2019 @ 6:30 p.m., you are welcome to attend (see
attached memo). It will then be determined by the PPO Subcommittee if Mr.
Cornwell is in probable violation of the District’s Erosion & Sediment Rules &
Regulations.

Sincerely,

ustin Novak
Field Representative
402-616-0969

CC: John Erickson
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NEBRASKA EROSION AND SEDIMENT CONTROL ACT COMPLAINT FORM

Instructions For District Use Only

Complete items 1 through 5 by printing in ink or typing the s g

appropriation information. Fedinie oificerer the
Blaic

Photographs depicting location, nature, and extent of sediment Natural;ggg eos QiStﬁCt

damage or erosion and aerial photographs may also be submitted with At_\¢Hbam jgm.on

this form. Avgust 28 20 ]9

J

compLantno. W= 1= 19

1. Name and address of the person filing this complaint.

Name: JOHA ERI1CKSON

Address: 3057 GoLpEN EAGLE C\RCLE

City: BLA‘.] R State: NE Zip Code: & 9 Q0 8
Telephone Number: ( 402 ) 203 -0 ‘40 8 Cell phone: ( 402) 203~ 0 4 0 8

Email _john erickson §4 @ yghoo.<om

2. Person filing complaint. (Check one})
X _Owneror operator of land being damaged by sediment.
Authorized representative of a state agency or political subdivision

whose roads or other public facilities are being damaged by sediment. ( )
identify

Authorized representative of a state agency or political subdivision ( )

with responsibility for water quality maintenance. identify

Authorized staff member or other agency of the natural resources district.

A

N

3. Sediment damage. county WASHIANGTON

A. Location of the land or facility being Twp_I 7N Rge__ IZ €

damaged by excessive erosion (X) ,

and the land believed to be the 11 : 11

source of the sediment damage (O).
COUNTY Stanton

Twp_ 24N Rge 2€

1 I N

30 ¥

=i ! N |1 i i

Continued



70 PROTECT MY PBUNDIKG FROM FUR i e
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ATIO 4/ A S Hpvel D) Buckegrs, VISITED « -

JBT0 Y Rni S RIS ST e 3 e

MY TIE SPAUT -10 DATE - ON THIS (55UE /G HES
B. Description of the nature and extent of the sediment damage or water quality impairmeﬁ-t’?‘{I-fgﬂ'}&’éc7 T‘JO‘/’;"E—CX)
des_cription of physical effects and any economic losses which hav [ ' _ %«a rr
Siit DeEPOSITS, FROM AN AVJACENT Plecd 70 ouR traf T‘z’y
HAas REMDERED OUR PREVIOUSLY ESTARUSHED DRAINGE %S
US € LESS. THE DRAINALE WAYS HAVE F/ULED TH SILT
CAUSING CFRFDT CONTINUESD ST DEPOS (TS5 EN C POACHIK G
500 L EQUIPHENT AND S HOP BUILDING . THE

SiLt HAS KiLeeb - ! |

p@;cr)S[?ED +o ARouhp & DEEP AT OUR SHVOP' BU!LD[/‘LG.

AND° WS FOULED OUR LANDS CAPE Sron€ N THE ACEA.
C. c:!eﬁiyj stream or I:ake whose quality is being impaired including location of upper and lower points of

alleged impairment.

THE UpPep RETENTIOU POND OWAED RBY EAGLE
Viey

4. Dates(s) the sediment damage or water quality impairment occurred or was observed.

MAY 2728,27, SUNE 2,198,117, 23 Zold

letige and belief, true and

5. | certify that the information contained in this complaint is, to the of myk
accurate.

Date: 8 / Z@'/ ZO/ 9 Signature:

Return to: PA PIo- ! [SSoutl Tivel f Natural Resources District
/0840 \WILBUR STEEET
PLAIR NE 680468

(Address)

/




