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Basic Leave Entitlement 

In accordance with the Family and Medical Leave Act (FMLA) and its regulations, 

eligible employees may take a leave of absence because (1) of the birth of a son or daughter and 

in order to care for such son or daughter; (2) of the placement of a son or daughter with the 

employee for adoption or foster care; (3) the employee is unable to work due to his/her own 

serious health condition; (4) the employee needs to care for a spouse, son or daughter or parent 

with a serious health condition; (5) of a qualifying exigency arising out of the fact that a spouse, 

son, daughter, or parent is on active duty or call to active duty status in support of a contingency 

operation as a member of the National Guard or Reserves; or (6) the employee is the spouse, son 

or daughter, parent or next of kin of a covered servicemember with a serious injury or illness and 

the employee needs to care for that person. 

To be eligible for FMLA leave, an employee must: 

1. Have been employed by the District for at least 12 months, which need not be 

consecutive; and 

2. Have worked at least 1250 hours for the District during the 12 month period 

immediately preceding the commencement of the leave 

Except in the case of servicemember family leave, an employee’s total cumulative FMLA 

leave may not exceed 12 weeks in any 12-month period.  Additionally, all employees must use 

available sick leave and vacation leave while on FMLA leave.  A husband and wife who are 

eligible for FMLA leave and are employed by the District are limited to a combined total of 12 

weeks of leave during any 12-month period if the leave is taken to care for the employee’s parent 

with a serious health condition, for the birth of the employee’s son or daughter or to care for the 

child after the birth, or for placement of a son or daughter with the employee for adoption or 

foster care or to care for the child after placement.  FMLA leave for the birth or placement of a 

child must be completed within one year after the birth or placement of that child. 

Eligible employees with a spouse, son, daughter, or parent on active duty or call to active 

duty status in the National Guard or Reserves in support of a contingency operation may use 

their 12-week leave entitlement to address certain qualifying exigencies.  Qualifying exigencies 

may include attending certain military events, arranging for alternative childcare, addressing 

certain financial and legal arrangements, attending certain counseling sessions, and attending 

post-deployment reintegration briefings.  The District may require employees to provide a copy 

of the covered military member’s active duty orders or other military issued documentation that 

indicates that the covered military member is on active duty in support of a contingency 

operation, and the dates of the active duty service. 

Servicemember Family Leave 

FMLA also includes a special leave entitlement that permits eligible employees to take 

up to 26 weeks of leave to care for a covered servicemember during a single 12-month period.  A 

covered servicemember is a current member of the Armed Forces, including a member of the 

National Guard or Reserves, who has a serious injury or illness incurred in the line of duty on 

active duty that may render the servicemember medically unfit to perform his or her duties for 



which the servicemember is undergoing medical treatment, recuperation, or therapy; or is in 

outpatient status; or is on the temporary disability retired list. 

The 12-Month Period 

In calculating entitlement to FMLA leave, the 12-month period is determined on a 

“rolling” basis, measured backward from the date an employee uses any FMLA leave.  Under 

this method, each time an employee takes FMLA leave, the remaining leave entitlement would 

be any balance of the 12 weeks which has not been used during the immediately preceding 12 

months. 

For example, if you use four weeks beginning February 1, 2013, four weeks beginning 

June 1, 2013, and four weeks beginning December 1, 2013, you would not be entitled to any 

additional FMLA leave until February 1, 2014.  However, on February 1, 2014, you would be 

entitled to four weeks of leave; on June 1, 2014 you would be entitled to an additional four 

weeks, etc. 

Using Available Paid Leave 

You will be required to take any available paid leave (vacation, sick leave, etc.), if any, as 

part of your FMLA leave that is otherwise unpaid.  Employees on leave for a condition or injury 

covered by Worker’s Compensation will be required to take FMLA leave concurrently with that 

Worker’s Compensation leave.  Employees do not continue to accrue vacation or sick leave (if 

provided) during such leave. 

Notice and Certification 

In the case of foreseeable leave, you must provide 30 days advance notice, if possible.  If 

30 days’ notice is not possible, notice must be provided as soon as possible.  If it is necessary for 

you to take leave to obtain planned medical treatment, you must make a reasonable effort to 

schedule the treatment so it does not disrupt our operations.  In some cases, you may need leave 

on only an intermittent basis.  In those cases, you may be assigned to an alternative position 

which better accommodates your intermittent absences. 

In the case of leave due to the serious health condition of you or your spouse, child or 

parent, you will be required to provide appropriate medical certification.  This certification must 

include information such as the date the serious health condition commenced; the probable 

duration of the condition; the appropriate medical facts within the knowledge of the health care 

provider regarding the condition; and, in the case of your own serious health condition, a 

statement from a health care provider that you are unable to perform your job duties.  In addition, 

if your leave is to care for a family member, the health care provider must indicate that you are 

needed to care for the family member and provide an estimate of the time you will be needed. 

In the case of servicemember family leave, you must provide appropriate certification to 

confirm the family member is a “covered servicemember” or “covered veteran.”  This 

certification must include information such as the date the serious injury or illness commenced, 

the probable duration of the serious injury or illness, and the appropriate medical facts within the 

knowledge of the health care provider regarding the condition.  In addition, the health care 



provider must indicate that you are needed to care for the covered servicemember and provide an 

estimate of the time you will be needed, and if the individual is a covered veteran, confirmation 

that the military member is a veteran, the date of separation, and whether the separation was 

other than dishonorable. 

In the case of military “qualifying exigency” leave, you will be required to provide 

appropriate documentation and certification of the need for leave and certain details related to the 

leave, including but not limited to, where applicable, a copy of the military member’s Rest and 

Recuperation leave orders, or other documentation issued by the military setting forth the dates 

of the military member’s leave. 

Return to Work and Benefits 

Upon return from your leave, we will reinstate you to your former position or to an 

equivalent position.  Your seniority and benefits will not continue accruing during any unpaid 

period of your leave.  If you are returning from a leave due to your own serious health condition, 

you must provide a note from your health care provider releasing you to work. 

Any group insurance you had prior to leave will continue during the term of your leave 

on the same basis as if you were not absent from work, including your obligation to pay your 

normal portion of the premium.  Please note that if you fail to return from your leave, we may 

recover from you the cost of any premiums paid on your behalf to continue insurance coverage, 

as allowed by law. 

Discretionary Leave for Employees Not Eligible under FMLA 

The District may, at its sole discretion, grant FMLA leave, or some variation of leave, to 

those employees who are not legally entitled to such leave due to ineligibility (e.g., less than 12 

months’ employment. 

Additional Information on FMLA Leave 

It is impossible to cover all aspects of family and medical leave in this policy.  Therefore, 

when you determine that you will need to take leave under this policy, please contact the 

Administrative Coordinator or refer to the Federal Department of Labor's "Employee Rights and 

Responsibilities" notice, a copy of which is attached hereto.  



 

 

 
 


