Agenda ltem: 6.

MEMORANDUM

TO: Finance, Expenditure and Legal Subcommittee
FROM: Martin P. Cleveland

SUBJECT: Big Papio Levee Project (36th to Cornhusker Rd)

City of Bellevue Request for Permanent Easement for WATER
WISE Demonstration Best Management Project

DATE: March 27, 2013

The Big Papio Levee Project (36th to Cornhusker Rd) is located in Bellevue, Nebraska
area, near the Twin Creek Development. The District acquired right-of-way for this
project in 1990’s in order to build the channel/levee improvements along the right bank
of Big Papio Creek. Property was also acquired for the adjacent West Papio Trail Head
parking lot, located immediately south of the creek and north of Culvers Restaurant (see
enclosed map). The proposed City of Bellevue permanent easement is located on
District property immediately south and adjacent to the Trail Head parking lot. Enclosed
is a copy of the proposed permanent easement.

The City of Bellevue has requested that the District grant permanent easement to the
City to allow the construction of the City's WATER WISE Demonstration Best
Management Project (BMP) facilities in the District’s right-of-way (ROW). See enclosed
project plan map. The facilities to be located in the District ROW include two
bioretention ponds, parking lot curb modifications, storm sewer inlet modifications and
plantings. The ponds are intended to attenuate stormwater off of the trail parking lot and
nearby commercial building sites and also improve water quality. Bellevue has acquired
grant funding for the project from Nebraska Arboretum Association (NSA) and will do
some of the grading work with Bellevue staff and equipment.

Management recommends that the Finance, Expenditure and Legal
Subcommittee recommend to the Board of Directors that the General Manager be
authorized to execute the proposed permanent easement to the City of Bellevue
for their WATER WISE Demonstration Best Management Project, subject to
changes deemed necessary by the General Manager and approval as to form by
District Legal Counsel.
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Existing Keystone
JPrailhead Parking Lot —

Curb Cut @ Grade Control Inlet Channel
- Directs stormwater from low point in
parking lot to bioretention garden

/
Flume drainage runs along south curb

/o
| Microberm
- Separates swale from
| dry detention basin
Curb Cut ‘® Inlet Channel

- Diverts stormwater in flume into
bioretention garden

Vegetated Swale
- Four-foot bottom width

South portion of \
parking lot drains
1o sputheast corper

N

— Bioretention Garden
- Filters and cleans pollutants

from parking lot

Pervious Check Dam
i - Diverts first flush flows into

Existing Culvert colleets drainage ™! | dry detention basin

from Twin Creek Business Park &L =1 | { |

Existing Arca Inlet

Existing Culvert ‘@ Access Drive

Low to Mid-height Underdrain
Native Grass @ Wildflowers - Provides positive drainage for gardens
- Outlets into area inlet

Bioretention Garden within dry detention basin
- Filters and cleans first flush flows

Dry Detention Basin
- Temporarily stores stormwater to

allow infiltration

Round-rail Fence
Delineates Native Grass ‘Q

'/' i1

i t N Wildflowers from Turfgrass

/“' ,‘ - Depth of water when full - 3"(west end)
! | to 18" (east end)
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Concept Design

Bellevue WATERWISE Demonstration BMPs

Bellevue, Nebraska
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Register of Deeds Use

EASEMENT AGREEMENT
FOR OCCUPATION OF LEVEE/CHANNEL RIGHT-OF-WAY

This Agreement is entered into by and between the PAPIO-MISSOURI RIVER
NATURAL RESOURCES DISTRICT, a governmental subdivision of the State of
Nebraska, with offices at 8901 South 154" Street, Omaha, Nebraska 68138-3621
(hereinafter called "the DISTRICT") and CITY OF BELLEVUE (hereinafter called "the
GRANTEE," whether one or more and regardless of gender).

WHEREAS, the GRANTEE desires to install, operate, maintain and replace certain
improvements, to-wit:

WATERWISE Demonstration Best Management Project

(hereafter called "the Construction") in that portion of the DISTRICT's levee/channel
right-of-way in Douglas County, Nebraska, described as follows, to-wit:

(See attached Exhibit "A")

(such portion of the DISTRICT's levee/channel right-of-way hereinafter being called "the
Easement Area"); and,

WHEREAS, the DISTRICT is agreeable to grant a permanent easement for the
Construction in accordance with the terms and conditions hereinafter set forth.

NOW, THEREFORE, in consideration of their mutual covenants herein expressed, the
DISTRICT and the GRANTEE agree as follows:




1. The DISTRICT does hereby grant to the GRANTEE, and or its successors and
assigns, the permanent easement and right to install, operate, maintain, repair and
replace the construction, in, under and through the Easement Area, in accordance with
the plans and specifications for the Construction dated January 3, 2013 and prepared
by Big Muddy Workshop Inc.

2. The DISTRICT's levee and channel facilities, and appurtenances thereto, which
are damaged or altered as a result of the installation, operation, maintenance, repair or
replacement of the Construction, shall be properly and immediately restored by the
GRANTEE to their "as built" condition. This shall include but not be limited to the
following:

a) excavations shall be backfilled with same or comparable material and
compacted to a density at least equal to that of the adjacent levee,

b) seeded areas which are disturbed shall be re-seeded and a vegetative cover
acceptable to the DISTRICT shall be established,

c) materials, pipe, debris and other construction materials shall be removed.

d) a new three inch (3”) thick by ten foot (10’) wide crushed limestone (1 % inch
crusher run) surfacing will be placed on all traveled unpaved portions of levee
roadway, unless District waives this requirement at the project final
inspection.

3.  The GRANTEE agrees to pay the reasonable cost of all repairs of damages or
rectification of alterations to the DISTRICT's levee and channel facilities necessitated or
caused by or arising out of the installation, operation, maintenance, repair or
replacement of the Construction, or the use of the levee system by the GRANTEE
and/or its contractors. In the event any such facilities are not restored to their "as-built”
condition in accordance with Paragraph 2, above, within 30 days after the DISTRICT
shall have demanded the same in writing, the DISTRICT shall be authorized or
commission such repairs and, following demand therefor, shall have an action against
the GRANTEE for the reasonable cost thereof, for the DISTRICT's associated
administration costs, and for such attorney fees and court costs as may be permitted by
law.

4.  The GRANTEE agrees to indemnify and hold the DISTRICT harmless from and
against any and all liability, causes of action, claims and expense for personal injury or
property damage arising out of or occasioned by the use of the EASEMENT AREA by
the GRANTEE pursuant to this Easement Agreement, except as may be caused solely
by the negligence of the DISTRICT, its agents and employees.



5.  Except as provided herein, the GRANTEE shall be responsible for obtaining rights
of ingress and egress to and from the Easement Area. Any use by the GRANTEE of
the DISTRICT's levee for vehicular traffic shall be limited to the Easement Area, and
shall be limited to % ton rated pickups and automobiles (except in the immediate work
area).

6. The GRANTEE agrees to reimburse the DISTRICT for all costs incurred by the
DISTRICT in connection with the DISTRICT's inspection of the installation, operation,
maintenance, repair and replacement work permitted under this agreement, which
inspection costs shall be itemized and transmitted by the DISTRICT to the GRANTEE
within ninety days after their accrual.

7. The GRANTEE agrees to notify the DISTRICT at least 24 hours prior to beginning
any work in the Easement Area.

8. Upon completion of installation of the construction or any replacements thereof,
the GRANTEE shall furnish to the DISTRICT two copies of "as built" plans for the
Construction or replacement.

9. In the event the Corps of Engineers or the DISTRICT shall determine that it shall
be necessary to re-shape, relocate, or re-build its levee improvements in the Easement
Area, and in the event, in the determination of the DISTRICT, such work shall
necessitate the removal, re-installation, replacement, relocation and/or alteration of the
Construction, the GRANTEE agrees to reimburse the DISTRICT upon demand for that
part of the DISTRICT's cost for such work that shall be determined by the DISTRICT to
be attributable to such removal, installation, replacement, relocation and/or alteration of
the Construction.

10. The GRANTEE shall maintain the Construction in a manner which will not interfere
with the continued operation and maintenance of the DISTRICT's levee and channel
facilities, the level of flood protection afforded by the DISTRICT's levee system to be
maintained at all times.

11. GRANTEE assumes the entire risk of loss or damage to the Construction, from all
causes whatsoever, including flood or other natural disaster or act of God, and
excluding only loss or damage caused solely by the negligence of the DISTRICT or its
officers and employees.

12. It is understood that this agreement does not include a warranty by the DISTRICT
of its title to the Easement Area or to the interest herein conveyed.



IN WITNESS WHEREOF, the parties hereto have executed this Easement Agreement
on the respective dates shown, such agreement to be effective upon the date the same
has been signed by all parties.

Papio-Missouri River Natural Resources District

John Winkler, General Manager

GRANTEE

CITY OF BELLEVUE

Address:

By

Name and Title

STATE OF NEBRASKA )
) SS
COUNTY OF )
On this day of 2013, before me, a Notary

Public in and for said County, personally came the above named JOHN WINKLER,
General Manager of the Papio-Missouri River Natural Resources District, and he
acknowledged the execution of the above Easement Agreement as his voluntary act
and deed and the voluntary act and deed of said District.

WITNESS my hand and Notarial Seal the date last aforesaid.

Notary Public

MC:pb FORM EASEMENT AGREEMENT FOR OCCUPATION OF ROW 2013
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GRADING & EARTHWORK NOTES

BIORETENTION NOTES

B wmlmmmunwn\mwmummmm.
generst 54 wilth_requirements for biorstention gorden.

2. Groding mmmt turning movements, shoil occur only within Limits of

Construction oz wam on the
mwﬂmmancmmm’, Alwvdingnmlbtum ond

CMII\AM Pmoo—d ions shown ore finished elevol ol grode sholl be within £ 0.1' of

ihe Drowings. Finol grode for biorstention gorden lo- mnl be + 0.08
4 All elevolions morked with on osterish (') m be field verified prior 10 construction. Nolify the
ruction.

AE of conficts with the Drowings pri
va::’pu-l droinoge ot oll limes -'.mn the Limits of Construction. Do nol oliow woter to pond
in excovolion oreos or neat to siructures. Mointoin ol existing droinoge patlerns except os modified

Where topsoil ssiats, strip 30d 1o 0 depth ol 6% from oil orecs 1o be groded. Seporote ovrm‘

moteriol from lopsoil & d’-pcoc of Ihe orgonic moteriol off-sile. Slnuv'l- lopsoil seporotely from

other excovaled moteriols for redatridution during londscope groding. Provide it fence enclosur

oround

7. Ofi-site borrow’ should be o ¢ un.bww\:ulwmneuynlnuh-emlhnmuw

o plasticity index lesa thon 20. Borrow moteriol should nol contoi prociedle omount of rocie,

rock, or debris, ond should nol contain any foreign moteriol 'ilhnﬂ'm-m‘onw hon 3 inches.
Additionol i requi be of similor chorocteris! lopment, mwlmnyu

m-_m'nmlhwiormb-e-qu.ww“wﬂlmmm scheduled to

eceive poverent, of o8
9. Surfoces to receive fil shouid be broken uj recompocied 1o liow new fil 1o bond 1o the
o s0il, Provide moisture conditioning ot Bocrri materiols os to meel compoction
requicement. Compoct outside of Ihe bioretention ponding soils to 85X modilied proctor o optimum
moisture content.
w Al excavoted molerials not used in groding operctions sholl be houled off-site of the Controctor's
17 Use’ stockpied topsod for fine groding of londscope oreos. Upon completion of other groding
operalions redistridule 10psod 1o o deplh of 6% on those oreos receiving londscope fit. Topsod sholl
be free of stones, bronches ond other debris. Iuw?'—)'nlw'ﬂnml'du-w
1op3oil lo ovoid distinct loyering of soils. Grode s0il o 1° below the finish surioce elevotion of ol
pover walkvoys and walls. Ploce lopioil lo mest fines, grodes ond elevolions: shown, almunlmrq
T4, Fine grade. Iopaci esminoting rough ot low oreas, Maintgin profies ond contour of subgrode.
Lightly compoct ploced topsoil Lo prepore it for seeding.

mmmummmm
1. Sor Amended Soit: The omended soil sholl conform to the following specifications:

nd/Compost
= 70% (by volume) Fine Sond: Sholl be cleon 0nd fres of tosic moleriols. Sond shol meel AASHTO M-8 or ASTM

:—unm-wnm.uno‘rhu‘

30% (by volume) Orgonic Compost: Omo-Gro os produced by the City of Omoha's compost fociity locoted of 15705
Horlon Lewis Rood, Bellevue, Nebrosko 68123, Phone: (402)444-686S.
The omended s0d sholl be prior 1o ml.wmmmwwmlmlmmmlnn

2  Broperly miaed

u hly_ond mized 0nd 0 consistent lesture is ochieved throughout. Provide cleon mixing

Toreon ovjects. inciucing olher 30is, ore Nol iniroduced during the sl process, Do not mis meoterols I wel condiions
or conditions thot would couse oil clumpa lo form.

S Sora wal uter Hpo 4 diometer non-perforoted, single-woll HOPE pipe cs monuloctured by Advonced Droinoge

Systems or opproved equivolent. Supplier: Advonced +d Droinoge Systems, inc., Phons: (aon)m o710,

4. Underdroin Pipe: o Gomater partorotnd, single—woll HOPE pipe 03 monuloctured by Advanc: ed Dronoge Systems or

opproved . Provide’ muitoble Connection fings. flonges. ond Couplers 1o, Jom pe sections

monufocturer’s writien recommendolions. Suppier; Advanced Droinoge Systems, Inc., Phone: (800)821~ ity

sumz‘w»uwmmmmummwrwnm Boll voive will be returned lo Controctor

8. Droinoge le: 1/2° minus woshed crushed roch rock, moy vory from 3/8° 1o 1/2° diometer with no fines.
7 Geotextie fodric shall be Miroli 140N non-woven, nesdie-punc hed fiter Tobeic, o oparoved lent.
8 Grgonic moler sholl be dork brown of block in color ond. Copobie of hancing plont growth, 98 percent of the orgonic

motter sholl poss o 1-inch screen. There sholl be no odmisture of refuse (l- noticeoble inerl contominotion) or other
materiols tos< 1o plont growth. The organic matter shall be free from forsign pnpeu lorger thon 1 inch in diometer,

molier sholl be stondord grower's mis. Provide somple of orgonic motter in 1 golion plostic bog to A/E for review
ond opprovol.

BORFIENTION GARDEN CONSTRUCTION
9. The ool of the Project Juring consiruction s lo minimize %03 compoction wihin the wxtent of the.  Sotetention gorden
bottom ond botlom of swole lo ensure long-lerm w.mum within the gordens ond swole. All excovolion ond groding
-m-'nn-mm'mm-nlnwwumd Mw!hlnlmlmmnhml-
bloretention gorden uliizing o bockhos or other similor equipment pmen thot s locoled oulside the perimeter of The wioretention

tion of bioretention gorden Operotion_shol be 10 excavole the
biorstention inlatrotion lrench in o u-oupu.ummunm-magm of 3 p.si or less. No other

f operotions sholl occur vk the blorstention gorden bal
10. Upon completion of excovotion, he A/ sholl cbserve the -uwm condition of the biorstention gorden ond sholl
verify ‘oll subgrode elevations prior 10 plocement of omended soil mis by the Controctor.
o ion hos occurred during Ihe excovolion process. the Conrocior shot loosen sails within the
rol foce.

|2.umnmdanm=m' mm:mwlm»{gwhmm«mdmmmmm
" depth. Instoll underdroin system ond voive in occordonce with the Drowings. Use core 1o ovold compoction within e

3. Pbum/wmlmmmmm biorstention infiltrotion trench in mozimum 8° ﬂu.oonmunni
fcompont omended 80l or subgrode is lmm.mwnwmmlw omended sod beyond
ihe proposed finol grode 1o occommodole presooking ond hond foting.

!4. Presook the s0il_until woter flows lmm the underdroin system. Schnlo he 803 using woler opplied by sproying
sprinking. the s0il soluration process, o depressions coused by sel mnnm-mm
0il mia ond the surfoce -muun—gom.on until & smooth endm inish grode is ochieved of the required
lmmmmmnrmndmlbm Compoction

mum W is generally understood thal up o
um cry density.

ls " -onu/compem omended soil becomes conlominoted by construction nu runoff during the construction process, the
contominoted ed sond/c

cost 1o Lhe Owner or

moteriol mn be_removed ond reploced with non=-contominof ‘compos! omended 30il ot no odditionol

1 Sponsor.
16. Amend the remoinder of Ihe borslantion gorden soil outside of the infiraton trench by plciog @ minimum 2° depin
ol orgonic maller to full extent of the orea. Rolotl mnk motter into upper 8% of bioratention gorden not
3preod il organic o subqrode is froren. Ekminole uneven Orecs ond kow spots. Remove il Cebris, weeds, ond

moteriol
plonts ond frob rools’ from em o 1o be

wuwvwo
Ph:- :mln‘lbﬁ fencing oround the bcﬂunhon qorden or swole 03 needed fo prevent construction vehicles and

fing (he sois olter

from compoc!
i lo finol A/..E.‘q. osion control blonkel inslliotion ond plonting, the bioretention Gorden sholl be reviewed ond

opproved by 1l

9. Corefuly pre Mwmﬂ‘y‘wwmmm\:whu!‘whmmwlﬂcmﬂ

). ‘epore Ihe omended sod
20. Instoll plonts in occordonce with the Drowir

2icmmv:mmum-o1pun\m-mm

oliotion is_complet
24, Worronty plontings for © period of one.yeor from ihe Dots”of Substonter " Complation, ogoinat Setects incluing eoth
o

00 umsalialoctory Groeth, extepl for Gelects. resuiting rem obuee o or domoge by others, or unusuol
incidents which ore beyond the control of Ihe Controctor. Warranty covers o moximum of one
Replocement o3 o result of initiol “punch Fist” does not constitule o worronty replocement.
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TURFGRASS SEED ALL
DISTURBED AREAS — TYP.

PLANT SCHEDULE

NATVE GRASS SEED MX - RN
TPE A" - TP, /\// 1\

PLANTING LEGEND

E:;j NATIVE GRASS SEED MIX - TYPE ‘A"

NATVE GRASS SEED MX - TYPE ‘B’

2] TuRroRASS sEED Mx

O PERENNALS AND SHRUBS —
0) SEE PUANTING PLAN ENLARGEMENTS

[ COMMON NAME [ BOTANICAL NAME [ow [ see Root cono. | seacing |
[ SHRuBS J

White Meodowswesl Spiroea alba 5 18" HL. 2 Gol. Cont. As Shown
[ PERENNALS & GROUNDCOVER ]

¥ R B9 Bluwstem Andropogon gerordi 5} 1 Colion Cont. s Shown

.::'...v v v W% w e v @ W Swomp Mikwesd Asclepias incornola 9 1 Golion Cont. As Shown

R Pointed Broom Sedge Corex scoporia a“ 4§ Pot Cont. As Shown

c#’l}’%&s}:‘&:‘&o’:}é Fos Secge Corex wulpinodea 3 4§ Pot Cont. s Shown

S0 P0% 0% Y20 %% Yo% Yete e %! Little Joe~Pye Weed Eupotorium dubium ‘Little Jos' 7 1 Colion Cont. Aa Shown

Spolted Bes Boim Monordo punctoto " 1 Golion Cont. As Show

m SEEDING PLAN Missouri Primrose Oenothero missouriensis 0} 1 Golion cont ke Shomn

C4/ SCAE: 1° = 10-0° Norihwind Switchgross Ponicum virgotum 10 1 Gotion Cont. Aa Shown

Husker Red Penstemon Penstemon oitolis "Husker Red’ 19 1 Calion Cont. As Shown

_—— —— - I 20-PONTED. Proicie Spiderwort Trodescontia brocteslo 10 1 Colion Cont. As Shown

P LL BROON SEDGE
/ Q’ﬂe 5~ NORTHIND
| “}é'?}y SWITCH GRASS
| SrH
& Qaﬁ'ﬂ
\ﬁ)." 13-BI0 BLUESTEM
13-FOX SEDGE < b
3-NORTHWIND
22-FOX SEDGE
PLANTING LEGEND

—_——

NORTH 0 28 o 10

PERTNNIALS — HATCHING SHOWN
FOR GROUPING CLARTTY

/2> BIORETENTION PLANTING PLAN

" /3 DRY DETENTION PLANTING PLAN

' /4 CONTAINER SHRUB PLANTING

C4/ scaE: 1” = 5'-0"

\C4/ scae: 1° = 5'-0"
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BIG MUDDY

THCKNESS = NOT LESS THAN SIX (8) INCHES
B ARCA FROR 70 PLACSG OF SN FLIER Worksh
CLOTH SHALL BE MIRATI 140N OR APPROVED Oorkshop
3. SW:! WATER ~ ALL SURFACE WATER FLOWING OR INCORPORATED
ONERTED TOWARD CONSTRUCTION ENTRANCES SHALL BC LRV Lersbam Ahamcirs | Murke Py
PPED THE ENTRANCE. IF P ~
IMPRACTICAL, A MOUNTABLE BCRM WITH SH:IV SLOPES. 4" 41/2
WLL BE PERMTED. L
8. PROTECT EXSTING REPLACE
Gl ' DAWGED A5 A RISILY OF CONSTRLCTON
7. MANTENANCE - THE ENTRANCE SHALL e bgmidbpwatsdhen e
MAINTANED IlAmwmm‘Lm!“

Ay

NOTES:
MEASURES USED TO TRAP SEDIMENT. ALL SEOMENT 1. SAWCUT JOINT OF SAME DEPTH MAY BE SUBSTITUTED IN LIEU OF TOOLED JOINT.
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