Agenda Item: 12.

MEMORANDUM

TO THE BOARD:

SUBIJECT:  General Manager Report

DATE: April 4, 2008
FROM: John Winkler, General Manager
A. INFORMATION/EDUCATION REPORT: A copy of the I&E Report detailing

Information and Education activities for the month of April, 2008, is attached for your review.

MISCELLANEQUS/PERSONNEL ITEMS: None.

REPORT ON PURCHASES -~ CONSTRUCTION SERVICES, PROFESSIONAL
SERVICES, PERSONAL PROPERTY: Pursuant to Board direction, attached is a report
indicating construction services, professional services and personal property purchases for the
month of March, 2008. Please review this report and contact me if you have any questions.

CURRENT AND ON-GOING PROJECTS — P-MRNRD LEGAL COUNSEL: Attached
is a copy of the current and on-going projects for District Legal Counsel, Paul Peters, as of
March 17, 2008. 1 would ask each Director to review this listing. If you have any questions,
please feel free to contact me.

PAPILLION CREEK WATERSHED PARTNERSHIP REPORT: Attached is the
Papillion Creek Watershed Partnership Monthly Update for March, 2008. Please review and
if you have any questions, contact me. The next Partnership meeting will be held on April 10,
2008 at 9:00 a.m. at the NRC.

LEGISLATIVE ISSUES: The following NARD Legislative Updates are attached for your
information:

March 7, 2008
March 14, 2008
March 20, 2008
March 28, 2008
April 4, 2008

ok L b e

NEWS CLIPS:

v’ March, 2008 — Dakota County Star NRD Page - Students attend Water Festival

v March 7, 2008, Omaha World Herald article — Last-day filing flurry leaves some out in
cold

v" March 8, 2008, The Kearney Hub article — Work will clear part of Republican River
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March 9, 2008, Omaha World Herald editorial — Focus on water. Kansas meeting will
hash out differences, arguments on sharing river.

March 9, 2008, Omaha World Herald article — Public to hear proposal for Carter Lake
water

March 10, 2008, Omaha World Herald article — Colorado presses Nebraska on
Republican River dispute

March 10, 2008, Lincoln Journal Star article — NRD OKs new rules for wells. Lower
Platte South explains standards should help protect quality, quantity of groundwater
March 11, 2008, Omaha World Herald editorial — Caution on this water bill

March 12, 2008, Omaha World Herald article — Name your price, state tells Kansas.
Nebraska’s water czar asks her counterpart to propose a penalty for overusing Republican
River water.

March 12, 2008, Omaha World Herald editorial -~ A common future. Connections are
increasing among Omaha-area communities.

March 12, 2008, Omaha World Herald article — Public called key part of Carter Lake
plan

March 12, 2008, Omaha World Herald article — Lake views raise property values. A new
study comes as Papillion Creek partners look at flood-control options.

March 13, 2008, Omaha World Herald article — Two-decade mystery is hoped to be
solved by adding surveillance capabilities

March 13, 2008, Omaha World Herald article — Water use talks to continue. The
Republican River dispute could be resolved by mid-May, says a Nebraska official

March 13, 2008, Omaha World Herald article — Bill advances to pay irrigators

March 14, 2008, Washington County Enterprise article — Locals seeking spot on NRD
Board.

March 18, 2008, Douglas County Post Gazette column written by State Senator Dwite
Pedersen — Opinions differ greatly on LB 880

March 19, 2008, Omaha World Herald article — Thompson Creek, LaVista erosion plan
will target 22 homes

March 21, 2008, Omaha World Herald article — Papio trail closed at 84“’, Grover

March 21, 2008, Omaha World Herald Midlands Voices written by Dean Edson, NARD
Director — LB 924 would reveal users of saved water

March 25, 2008 - Omaha World Herald article — Conflicts lead water czar to retire.
Differences with governor cited.

March 26, 2008, Omaha World Herald article — Bleed says she left of her own accord.
The departed water czar says she is proud of her tenure but could no longer lead
effectively because of her differences with Heineman

March 27, 2008, Omaha World Herald article — New version of [-300 vital for farm
health. Government has conferred special advantages on corporations. It must ensure
their use for the common good.

March 27, 2008, Omaha World Herald editorial — Bleed departure a blow. Time crucial
on water issues, instability, uncertainty are not helpful.

March 28, 2008, Omaha World Herald article — Pace picks up on pedestrian bridge



v" March 30, 2008, Omaha World Herald Midlands Voices written by Thomas Knutson,
President of the Nebraska State Irrigation Association — State has to ensure ‘new’ water is
new

March 31, 2008, Omaha World Herald column written by Robert Nelson — Irrigators
behind Bleed’s departure

March 31, 2008, Omaha World Herald article — ‘Green corridor’ touted, But a Sarpy
official says he’s shocked that a draft vision for I-80 lacks a Pflug Road exist.

April 1, 2008, Washington County Pilot-Tribune article - NRD bonding bill is dead.
‘Bracket’ motion ensures it won’t pass this year.

April 1, 2008, Omaha World Herald article — Plan to OK bonds for dams dries up

April 1, 2008, Omaha World Herald article — Loan for water sales cleared

April 1, 2008, Omaha World Herald article — Lake Regency needs patch. Application of
a special clay will keep water from seeping from the lake into the Papio Creek.
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March 2008

Information & Education Report

Information

¢  Prepared and staffed Omaha Boat Sports and Travel booth

¢ Began work on Water Quality Media Campaign
0 Continued work with PCWP PR activities
¢  Began work on Spring SPECTRUM
0 Arranged for media coverage of Omaha Area flood hazard
¢ Continued work on Rec Area brochure and signs
¢ Began work on PCWP Elected Officials meeting
¢ Ordered NRD pencils for use in offices
Education
0 Continued planning Earth Day Omaha 2008
(0 Continued planning for NRD Summer Day Camps
e Paid for Advertising
¢ Registration Flyer Completed
1 Continued planning for Water Works 2008
0 Continued working on GPS curriculum
(1 Continued working on Outdoor Classroom Grants, and PF grants
O Staffed a booth at Girl Scout World Thinking Day—200 scouts stopped by booth
00 Started planning Last Child in the Woods Meeting for the Omaha Metro
(1 Held Regional Envirothon, Three teams from the Metro will be attending State at
Halsey in May
[0 Presented Wildlife Encounters program at Benson West—75 students
O Presented Wildlife Encounters program to Millard South
O Presented Bird/Nest program to all Benson West Kindergarteners—100 students
reached '
0O Presented Owl Pellets program to all Benson West 4t graders—120 students reached
[0 Planned combined programming with Carter Lake Council/Iowa DNR
[0 Presented at Earth Wellness Festival—190 students reached
O Received training in CS2—InDesign
(1 Worked with Millard West on Qutdoor Classroom plans
O Presented Wetlands program at Westwood Elementary—50 students
[J Held LEP training at the Henry Doorly Zoo (13 educators trained)
O Presented Wetlands program to Millard South
0 Continued working with Nared’s PeeWee Palace on their Nature Explore Classroom
(0 Worked with Sharon Bargas at Omaha Family Magazine on a story to be published in
April on the importance of getting outside
O Presented at 2-day Aquafest on watersheds —354 students reached
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PaPIC-MISSOURI RIVER
RESQOURCES
DISTRICT

8901 5. 154tk Strest
Dmaha, HE 68138-3621
AN2-4484-6232
www.papionrd.org

Updated: March 17, 2008

Current and On-Going Projects
P-MRNRD Legal Counsel

© = Top Priority

F = Future Work — No Assignment
N = New Assignment

O = Others Handling

W = Work in Progress

P = PFP’s Portion Completed
o Little Papio: (Cleveland)

@ Land transfer agreement w/Douglas County (P)
& Piccolo Point easement forms (W)

e Big Papio : (Cleveland)
o West Branch (Cleveland):
0 Land Exchange with Sarpy Co. (96™ St.) (P)

e  Western Sarpy Dike (Cleveland):

& Bundy and others ROW preparation (potentially modify ROW/offer) (W)
O Amended drainage ditch easements on Hickey (First National Property) (P)
& Horn, Glasshoff ROW certification letter to USACE (N)

o Floodway Purchase Program (Woodward):

O Floodway Property purchase agreements as needed (F)

e Trail Projects (Bowen):

& Mopac Trail (Hwy 50 to Lied Bridge) —Educational Land & Funds condemnation; closings
(W)

e Missouri River Corridor Project (Becic):

& Missouri River Trail — Qwest Relocation Payment (P)
© Agreement for Omaha to maintain Missouri River Trail at N.P. Dodge North (W)



e USDA P.L. 566 Projects, Silver Creek and Pigeon/Jones Watershed (Puls/Cleveland):

O Pigeon/Jones Creek Site Easements — as needed (F)

& Silver Creek Site Easements— as needed (Site #11 and #9 ROW) (W)
O Release of Site S-7 Easement {W)

O S-31 — Handle Moore condemnation (P)

O Turtle Creek #2 ROW documents (F)

o Papio Watershed Dam Sites (Woodward/Petermann):

@ Close w/Pink Family Investments for WP-RB5 (N)

e Papio Creek Watershed Partnership (Stormwater) (Woodward):

e Rural Water Projects: (Sklenar)

e Elkhorn River Public Access Sites (Sklenar):

o Other:

© Kennard Wastewater Closing (Woodward) (F)

& NGP&C Interlocal Agreement on D-4 dredging (Bowen) (W)

& Rumsey Station wetlands expansion purchase agreement (Cleveland) (W)

& Blair NRCS/NRD office; prepare closing documents for property (Sklenar) (F)

/pt/petersiproject//2008 - March



MONTHLY UPDATE

MARCH 2008

The Partnership met on March 20th. Meeting minutes
and other materials are updated regularly on the
Partnership’s website: www.papiopartnership.org.

Stage [V Watershed Evaluation

The last two public meetings to discuss the results of
the Stage [V evaluation were held in early March at
Concordia Fligh School and Dana College. A total of
162 people attended the public open houses and of
those 11 submitted comments. The comments received
focused on the overall watershed plan, taxes and
regulations.

After all the meetings were completed, the Partnership
was able analyze the comments received from the
public and to review the overall public outreach effort.
These inputs, along with the preliminary technical
results, helped the Partnership formulate a combination
for a potential watershed plan that could be modeled to
provide the best water quality and flood reduction in
the watershed.

The potential plan recommends water quality L1D be
implemented everywhere in the watershed along with
10 regional detention basins and 12 water quality
basins. All other areas not upstream of an existing or
proposed regional detention site were shown as using
maxirum LID.

HDR quickly modeled this potential plan and presented
it at the March 20™ meeting. Results demonstrated that
the combination plan provides slightly more reduction
in peak flows over Maximum LID or Regional
Detention alone and offers water quality benefits for all
areas of the watershed.

One major issue that the Partnership discussed is that
FEMA may not acknowledge the flood reduction
benefits of LID practices when remapping {loodplains.
In addition, the need to update or amend the existing
Stormwater Management Policies was discussed.
These policies will be reviewed in detail ata
subcommittee meeting on April 3" and discussed at the
next Partnership meeting on April 10",

Tom Price, CDF, a subconsultant to HDR, wiil be at
the April o™ Partnership meeting to discuss the LID
cost breakdown. He will also present some
information to the P-MRNRD Board that evening,

Public Outreach and Involvement

IMS completed a Public Outreach and Involvement
report that compiles the outreach activities of the
Partnership to date and summarizes the results of the
seven public open houses. A final version of the report
should be available in early April.

An Elected Officials meeting is tentatively being
planned to update everyone on the potential watershed
management plan and to begin discussions on updated
Stormwater Management Policies and funding.

Stormwater Legislation

LB 880 was discussed in the Legislature during the
week of March 24", Ultimately, it was bracketed until
the last day of the legislative session.

The City of Omaha is propaosing an Ordinance revision
stating that LID shall be required on all new
developments to provide water quality control of the
first ¥4 inch of stormwater runoff. All Partnership
members are encouraged to adopt this ordinance
change.

The City of Papillion has also adopted a regulation
change that would require City Council approval of
any proposed development in the new floodway or
floodplain. All Partnership members are encouraged to
adopt this or a similar change to use the best available
data when dealing with development in the floodplains.

Next Meeting: The next subcommittee meeting will be
April 3rd at 9:00 AM at the Papio-Missouri River
NRD office. The next Partnership meeting is
scheduled for April 10™ at 9:00 AM also at the Papio-
Missouri River NRD,
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601 8. 12" St. Suite 201
Lincoln, NE 68508
Web: www.nrdnet.ora
Email:
nard@nrdnet.org

March 7, 2008

TO: NARD Board, NRD Managers and Conservation Partners
FROM: Dean E. Edson, NARD Executive Director
RE: March 7 NARD UPDATE

NARD Officers Elected — At the Nebraska Association of Resources Districts Board meeting this week, Dan
Steinkruger, Lower Platte South NRD, was elected as President of the Nebraska Association of Resources Districts.
Mr. Steinkruger served the past two years as NARD Vice-President, and two years as Secretary-Treasurer. Dan is
works for the Farm Service Agency in Lincoln. In other officer elections, Mary Ann Wortmann, Lewis and Clark
NRD, was elected Vice-President and Joe Anderjaska, Middle Republican NRD, was elected Secretary-Treasurer.

Mr. Steinkruger also appointed Jim Meismer, Twin Platte NRD, to serve as Chairman of the Legislative
Committee. Jim has served as chairman for the past 6 years. Mr. Steinkruger also filled the following
appointments: Jim Johnson, South Platte NRD, was appointed Chairman of the Information and Education
Committee and Judy Ridenour, Lower Loup NRD, was appointed as Chair of the Native Vegetation and Forestry
Subcommittee.

At the NRD Managers meeting this week, Dave Clabaugh, Lower Big Blue NRD Manager, was elected to Chair the
Managers Committee and Jasper Fanning, Upper Republican NRD Manager, was elected Vice-Chair.

Nebraska Unicameral Floor Action

Change terms for members of the Nebraska Game and Parks Commission - Senator Erdman’s Priority bill,
LB 1049, advanced first round debate this week after lengthy debate. The bill proposes to change the terms for
members appointed after January 1, 2009 to a four year term rather than five. The bill also prohibits any person
who has served two full terms after January 1, 2009, to be reappointed as a member of the commission, The only
amendment adopted was AM 2047, filed by Senator Erdman, which outlines that when a member ceases to meet
the qualifications for his or her initial appointment, the office shall be immediately vacated and clarifies that an
appointment made for the remainder of the term shall not be considered a full term. The other pending motions
were withdrawn.

Payments to Republican River Basin surface water irrigators — Senator Christensen’s priority bill, LB 1094
{(Introduced by Senator Carlson), did not come up for debate this week but is scheduled for debate next week. The
committee amendment to the bill, AM 2036, sirikes all the existing language in LB 1994 and all references to the
Nebraska Resources Development Fund and creates the Water Contingency Cash Fund. However, the committee
has worked out another amendment to the bill to address concerns raised about repayment.

Under the new amendment (AM 2234), the $9 million Water Contingency Cash Fund would be established by a
transfer from the Cash Reserve Fund and would be administered by the Department of Natural Resources. The
natural resources districts that owe for leased water would be required to submit a written request to the department
outlining the amount of financial assistance to meet the obligations. The committee amendment also includes an
emergerncy clause, so it would become effective upon final approval of the legislature. The amendment clarifies
that the loan could be paid back from the additional taxing authorities granted last year in LB 701,

The amendment also includes compromise language worked out on LB 975, which changes the criteria on
groundwater use on acres that have leased surface water. The amendment would eliminate the existing language
and replace it with a requirement in that the agreement for the lease or purchase identify a) the method of payment,
b) the distribution of funds by the party or parties receiving payment, c) the water use or rights subject to the
agreement, and d} the water use or rights allowed by the agreement. Additional language was added to require that
if any irrigation district is party to the agreement, the irrigation district shall allocate funds received under such



agreement among its users or members in a reasonable manner, giving consideration to the benefits received and
the value of the rights surrendered.

The State of Nebraska should be 29-44,000 acre feet in the black for 2007 primarily due to the efforts of the NRDs
through groundwater regulation and surface water leases.

Watershed enhancement bonding — Senators may debate LB 880 next week which authorizes watershed
enhancement bonds in the Papio-Missouri River NRD to issue watershed enhancement bonds to pay costs of
design, rights-of-way acquisition, construction of multipurpose projects and practices for storm water management.
The bonds would be payable from an annual special watershed enhancement bond levy upon the taxable value of
all taxable property in the district. The bond levy is includable in the computation of other limitations upon the
district’s tax levy.

The committee added an amendment (AM 1787) that makes three additional changes to address the concerns raised
by the Washington County residents as follows: 1) Bond proceeds could not be used for structures holding more
than 500 acres of a permanent pool of water which would eliminate the establishment of large dams in Washington
County; 2) Specific language prohibiting the use of eminent domain for the purposes of enhancing private
developers; and 3) Public access would be required on any structure created under this program that is greater than
20 acre pool. After adding the language to address the concerns they raised, and for reasons unknown at this time,
the Washington County group changed their minds and decided to still oppose Senator Kopplin’s Priority Bill.

Noxious Weed Program Funding -- The Agriculture Committee advanced LB 862 this week with an amendment.
The Committee Amendment (AM1859) strikes the criginal provisions and would make the following changes: 1)
Provide for a one-time transfer of $250,000 from the Commercial Feed Act Administrative Cash Fund to the
Noxious Weed and Invasive Plant Species Assistance Fund. The original version proposed a $200,000 transfer. 2)
Reduces the commercial feed inspection fee to from 10 cents to 9 cents/ton beginning with fees paid after July 1,
2008. The Committee amendment adds the emergency clause to allow the new rate to be effective before fees
scheduled for collection in July of this year take place. The original proposal included a transfer of 2 cents/ton of
the tax to the noxious weed programs. 3} Includes provisions of the original bill extending for 2 years the annual
transfers from the Weed Book Cash Fund but retains current law that these funds and 25% of weed book sales price
are deposited in the Noxious Weed Cash Fund,

Insurance levy limit bill advanced — The Revenue Committee advanced LB 1017 this week to which would make
taxes levied for insurance payments subject to the levy limit. The original bill would apply to all political
subdivisions. The Committee amendments would limit the levy restrictions on insurance payments and bonds to
school districts and Educational Service Units. Pooling arrangements by other political subdivisions would be
unaffected by LB 1017 under AM 2134.

Natural Resources Committee Priority Bill — The Natural Resources Committee has not finished work on LB
924, the committee priority bill. Late this week, interested parties were trying to work with the senators to develop
language dealing only with procedures to account for groundwater offsets. Several versions of the language were
offered, but a consensus could not be reached. The most recent unfounded concern raised was that the NRDs might
circumvent an Integrated Management Plan (IMP) by accounting for a retired use. There is no possible way for an
NRD to circumvent an IMP by retiring a water use. The natural resources districts are required by law to develop
programs to manage water resources, assist with compact and interstate agreement compliance, while also
maintaining the local economy. The language to account for increases to stream flows through surface leases has
been dropped from formal discussion.

Use of water on co-mingled acres — The NRDs, DNR and surface water irrigators were able to develop a
compromise for language on LB 975, a bill introduced by Senator John Wightman of Lexington. The Natural
Resources Commtittee indefinitely postponed the original bill but incorporated the compromise language into AM
2234 to LB 1094,

Allow for new water diversions during times of flooding. The Natural Resources Committee indefinitely
postponed LB 802 this week. Senator Louden’s bill would have allowed water to be diverted from a stream for the
purpose of alleviating harm to downstream landowners and appropriators during times of flooding upon approval
by the department and with the consent of downstream appropriators who may be affected.
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601 S. 12™ St. Suite 201
Lincoln, NE 68508
Web: www.nrdnet.org
Email:
nard@unrdnet.org

March 14, 2008

TO: NARD Board, NRD Managers and Conservation Partners
FROM: Dean E. Edson, NARD Executive Director
RE: March 14 NARD UPDATE

Republican Basin Meeting — Republican River Compact representatives from Nebraska, Kansas and
Colorade met in Kansas City this week to discuss compliance issues. Kansas representatives had been
claiming that Nebraska had used more than its share of the water in 2005 and 2006 and asked fora
respanse from Nebraska. With the assistance of the Nebraska Attorney Generals Office, NRDs and
independent consultants, the Department of Natural Rescources was able to provide answers to many of
the questions raised. Also, due to the action of the Nebraska Attorney General’s office and outside
counsel, Don Blankenau, the states will not be going into the next phase of the dispute (arbitration) right
away as Kansas officials have not identified their incurred damages or placed a value on such. The states
will continue discussions in the near future.

The State of Nebraska should be 29-44,000 acre feet in the black for 2007 primarily due to the efforts of
the NRDs through groundwater regulation and surface water leases.

Nebraska Unicameral Floor Action

Payments to Republican River Basin surface water irrigators — Senator Christensen’s priority bill, LB
1094 (Introduced by Senator Carlson), advanced to Select File 36-0 this week. The first committes
amendment to the bill, AM 2036, was defeated in favor of the revised amendment (AM 2234) offered by
Senator Carlson which was adopted 35-0. This revised amendment also strikes all the existing language
in LB 1694 and all references to the Nebraska Resources Development Fund and creates the Water
Contingency Cash Fund.

Under the revised amendment (AM 2234), the $9 million Water Contingency Cash Fund would be
established by a transfer from the Cash Reserve Fund and would be administered by the Department of
Natural Resources. The natural resources districts that owe for leased water would be required to submit
a written request to the department outlining the amount of financial assistance to meet the obligations.
The committee amendment also includes an emergency clause, so it would become effective upon final
appraval of the legislature, The amendment clarifies that the loan could be paid back from the additional
taxing authorities granted last year in LB 701,

The revised amendment also includes compromise language worked out on LB 975, which changes the
criteria on groundwater use on acres that have leased surface water. The amendment would eliminate the
existing language and replace it with a requirement in that the agreement for the lease or purchase identify
a} the method of payment, b) the distribution of funds by the party or parties receiving payment, c) the
water use or rights subject to the agreement, and d) the water use or rights allowed by the agreement.
Additional language was added to require that if any irrigation district is party to the agreement, the
irrigation district shall allocate funds received under such agreement among its users or members in a
reasonable manner, giving consideration to the benefits received and the value of the rights surrendered.
Senator Christensen was successful in adopting Floor Amendment 198 which clarified that the
conditions placed on the landowners for the water leases would only apply to the specific contract period
of the lease,

The bill is scheduled for Select File debate on Monday. There are two pending amendments to the bill
which includes AM 2318 from Senator Louden, This amendment directs the Revisor of Statutes to



place sections of the bill within Chapter 2, article 32, the groundwater management statutes. A second
amendment, AM 2325, offered by Senator Christensen, incorporates provisions of the committee
amendment (AM 1895) to LB 1131. This amendment clarifies that occupation taxes imposed under for
the water leases shall be collected and delinquent in the same manner as property taxes. This committee
amendment also allows the county treasurer shall publish and post a list of delinquent occupation taxes
with the list of real property subject to sale for delinquent property taxes. The list would also be provided
to the natural resources districts which levied the taxes. Finally, this amendment clarifies that the county
treasurer shall receive the one percent fee provided for collection of general natural resources district
money.

Public meeting change approved — On a 46-0 vote, senators gave final approval this week to LB962
which modifies the Open Meetings Act. The bill, sponsored by Sen. Don Preister of Bellevue, would
prohibit a public body from requiring that members of the public be placed on a meeting's agenda prior to
being allowed to speak on agenda items. The bill has been sent to Governor Heinemann for his
consideration.

Natural Resources Committee packaged bill advanee — The Legislature advanced LB 798 to Select
File this week after adopting the committee amendment (AM 1894) which included two other bills (LB
799 and 800). The original bill, LB 798, changes the definition of a headwater segment of a natural
stream $o an ephemeral natural stream which would be exempt from state storage and use permits.
Included in the amendment is LB 799 which allows for a transfer of surface water for irrigation when
there is a change in the point of diversion which meets the following requirements: (i} The new point of
diversion is on the same named stream, the same tributary, or the same river or creek as the approved
point of diversion; (ii) the proposed point of diversion will not move above or below an existing diversion
point owned by another appropriator; and (iii) the proposed point of diversion is not above or below a
tributary stream or a consiructed river return or a constructed drain.

Also in the amendment is LB 800 which allows for all intentional underground water storage projects to
charge a fee for withdrawal of water, Existing law prohibits projects existing on August 26, 1983 from
charging a fee. The committee earlier rejected an amendment to involve the NRDs in the approval process
for a fee on groundwater, but it was rejected by Chairman Louden as he wanted no oversight by the NRDs
on the fee,

Watershed enhancement bonding — Senators may debate LB 880 next week which authorizes
watershed enhancement bonds in the Papio-Missouri River NRDD to issue watershed enhancement bonds
to pay costs of design, rights-of-way acquisition, construction of multipurpose projects and practices for
storm water management. The bonds would be payable from an annual special watershed enhancement
bond levy upon the taxable value of all taxable property in the district. The bond levy is includable in the
computation of other limitations upon the district’s tax levy.

The committee added an amendment (AM 1787) that makes three additional changes to address the
concerns raised by the Washington County residents as follows: 1) Bond proceeds could not be used for
structures holding more than 500 acres of a permanent pool of water which would eliminate the
establishment of large dams in Washington County; 2) Specific language prohibiting the use of eminent
domain for the purposes of enhancing private developers; and 3) Public access would be required on any
structure created under this program that is greater than 20 acre pool,

After adding the language to address the concerns they raised, the Washington County group changed
their minds and decided to still oppose Senator Kopplin’s Priority Bill. Senator Dwite Peterson of
Elkhorn has intreduced an amendment on their behalf (AM 2141) to require public access to a pool
suitable for recreation purposes that has more that 5 percent cost-share from the NRD. Current laws sets
the limit at 20 percent, which still allows the NRDs to cost-share in rural areas and leave the [and in
control of the existing landowner. The amendment filed on behalf of the Washington County would
require most of these lands to be now open to the public.



2008 NARD Washington DC Trip Report

Forty-seven NARD members, representing 13 NRDs, were in Washington DC this week
attending the annual NARD Washington DC Trip. After participating in the two-day sessions to
fearn more about the issues of concern at the national level, the NARD members spent a day on
the hill visiting the Nebraska Representatives and Senators. Following is a brief summary of the
sessions:

o Secretary Mike Johanns — Even though he is no longer the Ag Secretary, Mike Johanns
was in Washington D.C. and was able to find time in his schedule to visit with fellow
Nebraskans. The former Secretary talked at length about the evolution of the proposed
farm bill. After holding forums in 48 of the 50 states the Department of Agriculture
delivered a Farm Bill to Congress. However, there is much disagreement on the cost of
the program.

The Administration had proposed a $5 billion increase from the base line spending. The
House includes $10 billion increase and the Senate proposed $15 billion increase.
Johanns reported other sticking points have been payment limits, and the pressure to
increase the funding for nutrition programs in the bill.

Conservation will be a huge piece of the new farm bill, with more money for renewable
energy and specialty crops. Unless an extension of the existing farm bill is passed,
producers will fall back to a 1949 Farm Bill, which does not fit well with the current ag
economy and practices. The former Secretary thought Congress would continue to work
out the new bill and at least adopt an extension.

o NRCS Updates —Tom Christensen from USDA/NRCS reported on technical assistance
needs within USDA-NRCS. Since 1985, program funding has increased 500%, but the
funding for staff has decreased by 15%. At the same time, the natural resource program
requirements have become more technical in nature, compounding the work load
requirements. Christensen reported that because of the staffing and technical assistance
shortage, another challenge is getting the contracts implemented once the money has
been allocated.

Steve Chick provided a status report on Nebraska’s conservation programs (EQIP,
WHIP, WREP, CSP) and state technical committee recommendations.

¢ Updates from National Organizations — Kris Polly from the Bureau of Reclamation
discussed the need for all the different groups to work together to work out water
allocation and shortage problems. He also stressed that States need to make the decision
on water management locally, and then bring it to the federal government for assistance
in implementing those local plans.

Tom Donnely, National Water Resources Association, reported on the aging
infrastructure problem for dams and water delivery systems. However, he stressed that
federal money is going to be difficult to obtain in light of the political climate in
Washington. Donnely provided a report on the Clean Water Restoration Act
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(HR2421/81662). This legislation will remove the navigation nexuses, and basically
federalizing all the water in the county. He reported this is the biggest threat to states
water laws and industries reliant on water throughout the nation.

Krysta Hayden, National Association of Conservation Districts Executive Director
mentioned that the farm bill will include an increase in conservation spending. She
highlighted the need for CTA-technical assistance. She also stated that water and urban
encroachment will be two key issues the nation will have to deal with as water is not just
a western problem anymore because of the droughts.

Mark Limbaugh, from the Ferguson Group, reported that local, state and federal
governments will have to deal with water issues. He pointed out problems of aging
facilities, population growth, environmental demands, recreation, and climate change, are
all increasing the demands on water. To address these demands, new funding sources
and solutions will have to be found.

Alan Freemyer, Jim Hensen and Associates, provided an update on the funding for the
Platte River Cooperative Agreement. His firm has been retained by two of the states
involved in the compact {(Colorado and Wyoming) to pursue funding for the program. He
reported that funding has passed the House but hit a snag in the Senate.

Mary-Ann Fowler, Rails-to-Trails Conservancy, provided an update on the conversion
of old railways into trails, including legal challenges.

Brent Mecham from the Irrigation Association provided an update of the irrigation
technology, promoting efficient irrigation, and conserving water. New groundwater
irrigation systems have improved tremendously over the last 15 years and new
technologies are always evolving. He reported that 23 states are anticipating water
shortages by 2013, which will push demand for greater water efficiency in both rural and
urban areas.

US Army CORP of Engineers -- Larry Prather, US ARMY CORP of Engineers, went
over some budget updates and a summary of Water Resources Development Act. He
really stressed the need for the states to take the lead on projects and the CORP to
provide the assistance.

Bob Weaver, Attorney, Kelly and Weaver PC, reviewed some new legislation that will
come up next year. The National Clean Water Trust Fund, proposed Congressman Earl
Blumenauer of Oregon, would set up a revolving fund for state water management
programs including integrated water management programs, water conservation and
water quality assessments. The measure would have dedicated funding sources including
container fees on bottled beverages, taxes on flushable products, taxes on agriculture
chemicals, higher penalties on industrial discharges.

Nebraska Delegation — After attending the traditional Nebraska Breakfast at the Dirksen
Building, the conference attendees finished the conference by meeting with all Nebraska
House and Senate leaders and/or their staff that work on natural resources issues. All
reported on the difficulties in passing the Farm Bill and other important funding needs
under the current election climate. All members mentioned that authorization to extend
the current Farm Bill would likely be passed.
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601 8. 12™ St. Suite
201

Lincoln, NE 68508
Web:
www.nrdnet.ora

March 20, 2008

TO: NARD Board, NRD Managers and Conservation Partners
FROM: Dean E. Edson, NARD Executive Director
RE: March 20 NARD Update

National Flood Safety Awareness Week -- March 17-21 is National Flood Safety
Awareness Week. Flooding is a coast-to-coast threat within the United States. National
Flood Safety Awareness Week is intended to highlight some of the many ways floods can
occur, the hazards associated with floods, and what people can do to save life and property.
According to the National Weather service, flooding causes more damage in the United
States than any other severe weather related event, an average of $4.6 billion a year in the
past 20 years (1984-2003). Here are a couple of Nebraska stories.

o Recent flash flooding in Cape Girardeau, Missouri, points to a need in the Omaha
metro area for additional measures to prevent the potential loss of life and millions
of dollars in property damage. Over 10 inches of rain fell Tuesday and Wednesday
in Cape Girardeau within a 36 - hour time period. “If an intense rainfall of that
amount hits the Omaha metro area it will be devastating, “said Marlin Petermann,
NRD Asst. General Manager. “Like Cape Girardeau, the Papillion Creek
Watershed area in Douglas and Sarpy Counties is susceptible to flash flooding
because of geography and increasing urbanization. Our current reservoirs and levee
system would not be sufficient to hold back that amount of water.”

o In the spring of 1964, a severe thunderstorm stalled over eastern Nebraska and
dumped more than eight inches of rain in Omaha, Bennington, Millard, Ralston and
Papillion. That storm caused the greatest flood on record in the Papillion Creek
Watershed. The flash flooding caused the loss of seven lives. The growth of the
Omaha Metro Area since [964 has worsened the threat of flooding. The Papio-
Missouri River NRD is attempting to address the flooding threats in that river basin
through LB 880.

o Last year, a report released by the Army Corps of Engineers estimated that the
Central Platte NRD Wood River flood control project in southern Grand Island
saved the community $23.7 million in potential flood damage from the 20035 flood.
On May 11 and 12, 2005, Grand Island received 7.21 inches of rain, according to
the National Weather Service in Hastings. The heavy rain caused extensive



flooding throughout Grand Island, but damages were minimal because the control
structure was in place. The Wood River project came about because of the millions
of dollars in property damage from flooding in Grand Island in 1967,

On average, according to the National Weather Service, more people are killed by flooding
than by any other single severe weather hazard, including tornadoes, lightning and
hurricanes. Most of those deaths occur at night, when it is more difficult to recognize flood
dangers, as well as when people are trapped in vehicles. It is a statutory responsibility of
the NRDs to address flood control issues in Nebraska.

Flood Control Funding — The legislative agenda still includes LB 880 which authorizes
watershed enhancement bonds in the Papio-Missouri River NRD to issue watershed
enhancement bonds to pay costs of design, rights-of-way acquisition, construction of
multipurpose projects, flood control structures and practices for storm water management.
However, a group from Washington County is attempting to prevent flood control
structures that save lives and property.

The Natural Resources Committee added an amendment (AM 1787) that makes three
additional changes to address the concerns raised by the Washington County residents,
known as the Papio Valley Preservation Association (PVPA), as follows: 1) Bond
proceeds could not be used for structures holding more than 500 acres of a permanent pool
of water which would eliminate the establishment of large dams in Washington County; 2)
Specific language prohibiting the use of eminent domain for the purposes of enhancing
private developers; and 3} Public access would be required on any structure created under
this program that is greater than 20 acre pool.

After adding the language to address the concerns they raised, the PVPA changed their
minds and decided to still oppose Senator Kopplin’s Priority Bill. Senator Dwite Peterson
of Elkhorn has introduced an amendment on their behalf (AM 2101) to require public
access to a pool suitable for recreation purposes that has more that 5 percent cost-share
from the NRD. Current laws sets the limit at 20 percent, which stili allows the NRDs to
cost-share in rural areas and leave the land in control of the existing landowner. The
amendment filed on behalf of PYPA would require most of these lands to be now open to
the public.

The Papio-Missouri River NRD has met several times with the PVPA in another attempt to
address concerns, but the group continues to filibuster the bill by offering other
amendments to consider. Some of the demands made by the PVPA include: 1) Prohibiting
all NRDs from entering into agreements with consultants to work on any water projects, 2)
eliminate the NRD eminent domain authorities; 3) prohibit private landownership next to
water structures, 4) mandate all cities and other zoning authorities prohibit residential or
commercial development in a 100-year flood plain. PVPA representatives have even
claimed that the NRDs allowed the Nebraska Department of Roads to use the NRD
eminent domain authorities to take land for a road. Needless to say, a resolution to the
concerns raised by PVPA could not be reached.



Water accounting bill stalls — The Natural Resources Committee priority bill, 1.B924,
will remain in committee and not be debated on the floor this year. The bill proposed a
transparent, open to the public, accounting system for water saved by NRDs through
regulations, purchases and leases. The NRDs in the Platte River Basin need to reduce
consumptive use and increase stream flows in the basin to meet the terms of the Platte
River Cooperative Agreement. As the law stands now, any water placed in the river to
meet those requirements can be diverted by surface water users and consumed rather than
going toward program needs.

[n the Republican River Basin, the NRDs have reduced consumptive use and leased water
to assist the State of Nebraska with compact compliance. However, there is no
transparent, open process allowed in current law to account for the water savings. Last
year under provision of LB 701, the NRDs in the basin leased over 40,000 acre-feet of
water to assist with compact compliance. However, only about one-half of that water was
delivered to Kansas by the Nebraska Department of Natural Resources. The department
directed a large portion of the leased water to existing Nebraska surface water users.

LB 924 proposed to create an open, transparent accounting system for water savings, but it
was opposed by surface water irrigators and environmental groups.

Even with the lack of full credit for the NRD water leases, the State of Nebraska should be
29-44.000 acre feet in the black for 2007 primarily due to the efforts of the NRDs through
groundwater regulation and surface water leases. Full credit for the water leases could
have erased more of the deficit from previous years.

Legislature on Easter Recess -- Nebraska state senators are off for Easter Recess March
21-24. The Legislature will resume business on Tuesday, March 25th, which will mark the
46th Day of the 60-day session. When the Legislaturé returns next Tuesday, debate on the
death penalty will begin. The session is scheduled to adjourn on April 17th.

Biennium Budget -- State senators advanced the budgets bills this week to Final Reading.
The recent economic forecast reduced potential spending on numerous programs. The
committee eliminated the Governor’s proposed increase of $75 million for property tax
relief.

In addition, the Appropriations Committee reduced the certified school aid by $62.1
million. While a reduction in the original certified amount, it still reflects a 9.1% increase
over the FY07-08 level, with an additional $53 million over 2007. Although these “base”
savings are continued into the next biennium, the growth in the following biennium is still
high as noted above with the three year average at 10.8%.

On Select File, Senator Erdman was successful in adopting AM 2427 to LB 961 which
incorporates part of LB 862 to the budget. The portion added was the transfer of $250,000
from the Commercial Feed Administrative Cash Fund to the Noxious Weed and Invasive
Plant Species Assistance Fund.



The only significant change in funding for natural resources programs is new language to
allow the Nebraska Game and Parks Committee receive a federal grant of $1,547,126 for
Pallid Sturgeon Studies. There were no changes in NRD state aid or other NRD programs
from the appropriations provided in last years biennium budget.

The rules of the legislature require the budget to be finalized by Day 50 of the session
which is March 31st. The following chart shows funding levels for natural resources
programs.

Funding for Natural Resources Programs (Approved in 2007)

Levels Approved in the 2007
Session (no changes in 2008)
Program FY 07-08 | FY 08-09
State Aid te NRDs 1,545,502 | 1,545,502
Small Watersheds 500,600 500,000
Soil and Water Conservation Fund 3,193,454 | 3,193,454
Water Well Decommissioning 246,840 240,840
Resources Development Fund 3,373,666 | 3,373,066
Soil Survey Fund 75,000 0
Natural Resources Water Quality Fund | 1,250,000 | 1,250,000
Interrelated Water Mgt Plan Program | 2,412,854 | 2,412,854
DNR Agency Operations Fund 8,789,160 | 9,054,149

CSP Signup Announced -- Agriculture Secretary Ed Schafer announced a sign-up for the
Conservation Security Program (CSP) that will be available starting on April 18 to
approximately 64,000 potentially eligible farms and ranches in 51 watersheds covering
more than 23.7 million acres. CSP is a voluntary conservation program that supports
ongoing stewardship of private, agricultural working lands and rewards those producers
who are meeting the highest standards of conservation and environmental management on
their operations.

In Nebraska the CSP sign up will occur in the Middle Republican watershed, which
includes portions of Franklin, Harlan, Kearney, Nuckolls, Phelps, Thayer and Webster
counties in Nebraska. The sign up area will alse include portions of Jewell, Phillips, Smith
and Republic counties in north central Kansas. The entire watershed covers nearly 1.4
million acres and will be available to an estimated 1,152 eligible producers in Nebraska.
For more details about the sign up area visit the Nebraska NRCS web site at

htipfwww. nenres.usda.poy/CSP html,

Future NRD Employee Arrives -- Jacob Merle Fanning was born on Saint Patrick’s Day
2008. The healthy young lad was 9 lbs, 6 oz and 21.5” long. Congratulations to Jasper
and Tara Fanning. Jasper is the Manager of the Upper Republican NRD.
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601 S. 12™ St, Suite
201

Lincoln, NE 68508
Web:
www.nrdnet.orag

March 28, 2008

TO: NARD Board, NRD) Managers and Conservation Partners
FROM: Dean E. Edson, NARD Executive Director
RE: March 28 NARD Update

Dunnigan New DNR Acting Director — Gov, Heineman has named DNR Deputy Director Brian Dunnigan as Acting
Director of the Department of Natural Resources, replacing the retired director Ann Salomon Bleed. Dunnigan has been
the Deputy Director since 2007. Previously, he had been Acting Deputy, supervising DNR’s Dam Safety, Flood Plain
Management and Photogrammetry divisions. Dunnigan has spent more than 20 years with DNR. The appointment foliows
Ann Salomon Bleed’s voluntary immediate retirement on Monday, March 24th.

Flood Conirol Funding — The Legislature debated LB 880 for about an hour this week before the agenda required them
to move on to other subject matter. No action was taken on any of the amendments pending on the bill. As of this
morning, twelve amendments have been filed to the bill. The legislation proposes & way to finance design, rights-of-way
acquisition, and construction of multipurpose projects, flood control structures and practices for storm water management.

The Natural Resources Committee added an amendment (AM 1787) that makes three additional changes to address the
concerns raised by the Washington County residents, known as the Papio Valley Preservation Association (PVPA), as
follows: 1) Bond proceeds could not be used for structures holding more than 500 acres of a permanent pool of water
which would eliminate the establishment of large dams in Washington County; 2) Specific language prohibiting the use of
eminent domain for the purposes of enhancing private developers; and 3) Public access would be required on any
structure created under this program that is greater than 20 acre pool.

After adding the language to address the concerns they raised, the PVPA changed their minds and decided to still oppose
Senator Kopplin's Priority Bill. The group has asked several senators to file amendments to filibuster the bill. Senator
Hudkins filed AM 2476, which would require that any dam would have not permanent pool. Senator Pubas filed AM
2471, which would prohibit cooperation and agreements between the NRD and anyone who is directly or indirectly
invelved in analyzing the feasibility of a water project. This amendment does not specify whether the party is opposed to
or supportive of the project, rather it just prohibits cooperation.

Some of the language in other amendments include; 1) Prohibiting all NRDs from entering into agreements with
consultants to work on any water projects, 2) eliminate the NRD eminent domain authorities; 3) prohibit private

. landownership next to water structures, 4) mandate all cities and other zoning authorities prohibit residential or
commercial development in a 100-year flood plain.

Game and Parks Commission bill advances — An amendment offered by Senator Erdman, AM 2296, to LB 1049 was
adopted this week and the bill was then advanced to Final Reading. The amendment strikes all existing language and
inserts the following new language. 1) Adds an at-large member, bringing the total number of commission members to
nine; 2) Eliminates the requirernent that two of the members reside on a farm or ranch, but leaves the requirement that
three of the members shall be actually engaged in agricultural pursuits; 3} Increases the limit from four to five of the
members can be of the same political party and clarifies that the party affiliation would be determined as of the statewide
general efection prior to his or her appointment; and 4) The bill establishes that person can serve no more than two terms
as a member of the commission.

Electronic recyeling advances -- Senators advanced LB 986 to Select File this week, which proposes the Electronic
Recycling Act. Electronic device is defined in the bill to means a computer, video display device, or television. The bill
establishes fees on the manufacturer of these devices based upon the volume sold in Nebraska. The fee range is as



follows: $1,000 for 500 to 1,000 electronic devices; $5,000 for over 1,000 to 2,500 electronic devices; $7,500 for over
2,500 electronic devices.

The bill also requires manufactures to develop a plan for recycling and file it with the Department of Environmental
Quality. Up to 50 percent of the fee would be refunded if an approved plan is filed with the department. The fund from
the fees wouid be earmarked to award grants for infrastructure development, collection, transportation and recycling of
electronic devices. The bill was introduced by Senator Preister and is his personal priority bill.

When the bill comes up for Select File debate, four amendments have already been filed for debate. Senator Louden has
filed two amendments including 1) AM 2522 which would impose an additional fee of $2.00 per electronic device sold
by retailers; and 2) AM 2555, would strike the manufacturers fee refund, if they have an approved recycling plan.
Senator Kopplin filed two amendments to the bill including: 1) AM 2535 which would terminate the program 3 months
after adoption of a federal program; and 2) AM 2536 which would redirect funds remaining at the end of the fiscal vear to
the General Fund rather than allowing them to be carried over for the next fiscal year grant cycle.

Biennium Budget -~ State senators gave final approval to the budgets bills this week. On Select File, Senator Erdman
was successful in adopting AM 2427 to LB 961 which incorporates part of LB 862 to the budget. The portion added was
the transfer of $250,000 from the Commercial Feed Administrative Cash Fund to the Noxious Weed and Invasive Plant
Species Assistance Fund.

The only significant change in funding for natural resources programs is new language to allow the Nebraska Game and
Parks Commission to receive a federal grant of $1,547,126 for Pallid Sturgeon Studies. There were no changes in NRD
state aid or other NRD programs from the appropriations provided in last years biennium budget.

The rules of the legislature require the budget to be finalized by Day 50 of the session which is March 3 1st. The following
chart shows funding levels for natural resources programs,

Funding for Natural Resources Programs (Approved in 2007 — No changes made in 2008)

Funding Levels Approved in the 2007 Session (no changes made in 2008)

Program FY §7-08 | FY 08-09
State Aid to NRDs $1,545,502 | $1,545,502
Small Watersheds $500,000 $500,000
Soil and Water Conservation Fund $3,193,454 | $3,193,454
Water Well Decommissiening $240,840 $240,840
Resources Development Fund $3,373,066 | $3,373,866
Soil Survey Fund 375,000 ]

Natural Resources Water Quality Fund $1,250,000 | $1,250,000
Interrelated Water Mgt Plan Program $2,412,854 | $2,412,854
DNR Agency Operations Fund $8,789,160 | $9,054,149

Interim Study Resolutions Introduced — Before the end of the session, senators will introduce subject matters to be
researched before the next session. Hearings may be held on these matters, but are not required. Senator LeRoy Louden
introduced the following interim study resolutions:

o LR 286. To study return flow issues as they affect surface water irrigation in the State of Nebraska.

o LR 287. To examine Nebraska state forests as potential renewable energy resources.

o LR 288. To study the effects of water depletion across the State of Nebraska as well as the causes of such
depletion.

o LR 28%. To examine public power issues relating to the generation of power in the State of Nebraska,

LR 290. To study the possibility of recycling construction waste and deconstruction materials,

o LR 291, To examine the application process for obtaining an instream flow right by either a natural resources
district or the Game and Parks Commission.

o]
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BY01 5, 154th Street
Omahg, NE 68138-3621
402-444-6222

v papionrd.org

Draft: April 3, 2008

*4,

* 5,

57

Papio-Missouri River
Natural Resources District
Board of Directors Meeting

April 10, 2008
8:00 p.m.

AGENDA

* = Board action required
** = Items to be approved with adoption of Consent Agenda

PLEDGE OF ALLEGIANCE

Meeting Called to Order -- Chairperson Thompson

Notification of Open Meetings Act Posting and Meeting Procedure—
Chairperson Thompson

Quorum Call

** A, Excused Absences

Adoption of Agenda

Adeption of Consent Agenda (All agenda items indicated by a double asterisk will
comprise the consent agenda and will be acted on in a single motion. Items may be deleted
from the consent agenda by request of any Board member.)

Proofs of Publication of Meeting Notice

Approval of Minutes:

A.  Approval of March 13, 2008 Board Meeting Minutes
B.  Approval of March 12, 2008 Dakota County Rural Water Meeting Minutes

Agency/Association Reports and Presentations:

A,  Presentation on Cole Creek Restoration Project — Dave Lampe, Lamp, Rynearson
& Associates, and Nina Cudahay, City of Omaha



G.

Natural Resources Conservation Service Report ~ Verlon Barnes, NRCS District
Conservationist

Nebraska Association of Resources Districts — Director Tesar

Lower Platte River Corridor Alliance Report — Rodney Verhoeff
Legislative Report — Rich Lombardi

Nebraska Natural Resources Commission Report — Vince Kramper

Nebraska Environment Trust Fund Report — Vince Kramper

9. Subcommittee Reports:

*A.

*B.

Finance, Fxpenditures and Legal Subcommittee (April 8, 2008) — Director John
Conley

1. P-MRNRD 2007 Audit

2. Review and Recommendation on Rumsey Station Wetland Project — Eagle
Ridge Development Company Property — Martin Cleveland

LS

Review and Recommendation of Policy regarding Requests for Information
John Winkler and Paul Peters

Programs. Projects & Operations Subcommittee (April 8,, 2008) — Director John
Conley

1. Proposal to House UNL Extension in Dakota County
2. Update on ENWRA Helicopter Electromagnetic (HEM) Survey

3. Fontenelle Nature Association Request to Cost Share on Watershed Erosion
Study

4. FY 09 Urban Cost Share Program Applications
1. Recreation Area Development
2. Trails Assistance Program
3. Urban Drainageway Program
4. Urban Conservation Assistance Program

5. Papillion Creek Bank Stabilization Project Bids



*C.

Personnel, Legislative and Public Affairs Subcommittee (April 8, 2008) — Director
Schwope

1. P-MRNRD Wage and Salary Administration Program for 2008

a. Wage and Salary Pay Ranges (Midpoints)
b. Wage and Salary Administration Guide (“n” Factor — 4.8%)

2. GM Evaluation [Executive Session, if needed]

3. Establish GM Goals [Executive Session, if needed]

*10. Treasurer's Report -- Director John Conley

TEQEEUOWR

District

Dakota County Rural Water Supply

Washington County Rural Water Supply #1
Washington County Rural Water Supply #2
Thurston County Rural Water Supply

Elkhorn River Improvement Project Area

Elkhorn River Breakout Project

Elk/Pigeon Creek Drainage Project

Western Sarpy Drainage Improvement Project Area

11. Chairperson’s Report — Chairperson Thompson

A,

Appointment of Legislative Representative Ad Hoc Consuliant Selection
Subcomrmittee

12, General Manager’s Report — John Winkler

A

B.

I&E Report
Personnel/Miscellaneous [tems

Report on Purchases — Construction Services, Professional Services, Personal
Property

Current and On-Going Programs —~ P-MRINRD Legal Counsel

Papillion Creek Watershed Partnership Report



F.  Legislative Issues:

1. NARD Legislative Updates

G.  News Clips
13. Informational Items:

A.  Future Meetings:

April 8, 2008 P-MRNRD Subcommittee Meetings

April 10, 2008 P-MRNRD Board Meeting

April 19, 2008 Earth Day Omaha, Elmwood Park

April 29, 2008 Lower Platte River Corridor Alliance Quarterly Meeting,
9:30 p.m., Nebraska Game and Parks Commission,
Lincoln, NE

May 2-3, 2008 Nebraska Trails Conference, Grand Island, NE

May 6-7, 2008 Water Works, Schramm Aquarium

May 6, 2008 P-MRNRD Subcoinmittee Meetings

May 8, 2008 P-MRNRD Board Meeting

May 26, 2008 Memorial Day Holiday — P-MRNRD Offices Closed

B.  Next Meeting — April 10, 2008

14. Adjournment



PAPIO-MISSOURI RIVER NATURAL RESOURCES DISTRICT
BOARD MEETINGS
RIGHT TO SPEAK

The following rules and regulations shall govern the conduct and privilege to speak of persons
attending open meetings of the District:

A. Prior to the convening of the meeting, the General Manager shall post an
agenda at the door of the meeting room.

B. A Request to Address the Board sheet shall be posted with the agenda and
citizens wishing to speak at the meeting shall so indicate on this sheet and
specify the agenda item or items on which they desire to be heard.

C. During the consideration of each agenda item the Chairperson shall call upon
citizens who have indicated a desire to be heard on such item, in the order in
which the Chairperson shall determine. The Chairperson, in his or her
discretion, may also allow other citizens to be heard after all those who have
given prior indication of a desire to speak have been heard on such item.

D. Every citizen speaking at the meeting shall begin his or her remarks by stating
his or her name and postal address.

E.  All citizens’ remarks shall be directed to the Chairperson who shall determine
by whom any appropriate response shall be made.

F.  The Chairperson may limit or allot the time allowed for the remarks of citizens
called upon to be heard, and may rule any such citizen out of order for
exceeding such limitation, or for remarks which are repetitious or irrelevant.

Papio-Missouri River Natural Resources District Directors' Policy Handbook
Operations Policy 4.8 Board Meetings - Right to Speak
[December 5, 1986]




601 S. 12' St. Suite
201

Lincoln, NE 68508
Web:

www. nrdnet.org

April 4,2008

TO: NARD Board, NRD Managers and Conservation Partners
FROM: Dean E. Edson, NARD Executive Director
RE: April4 NARD Update

Federal Court rules against mandatory ESA consultation — Last week the Federal District Court in Arizona ruled
that federal agencies that provide cost share are not required to consult under Section 7 of the Endangered Species Act.
The federal agencies involved in the case (HUD, Veterans Affairs, and the Small Business Administration) provide
financial assistance in the form of loan repayment guarantees to individuals and small businesses. The Center for
Biological Diversity (CBD) - one of the most litigious environmental groups in the country - commenced a law suit
against the federal agencies for failing to consult under Section 7 on impacts to endangered species resulting from the
financial assistance. CBD argued the financial assistance allows more residential and commercial development and
thus more domestic ground water pumping to aceur in the Sierra Vista, Arizona area, affecting certain listed species.

The Federal District Court of Arizona rejected CBD's arguments on two grounds. First, the federal agencies lack
discretion to take actions to benefit the listed species. Each agency is required to provide the assistance, if the
applicant meets certain threshold criteria, leaving the agency without authority to deny the financial assistance to
protect the listed species. Second, the court found no causal link between the financial assistance and the development
affecting the listed species.

Both of these holdings are consistent with prior federal case law, and reinforce the arguments made to the Nebraska
Department of Natural Resources by NRDs and others regarding the annual fully appropriation determination for the
Lower Platte River Basin. In that situation, the Nebraska Game and Parks Commission attempted to use a biclogical
opinion that any action that allows more development would lead to jeopardy to endangered species on the Lower
Platte River, thus by default the basin fully appropriated. At the urging of several NRDs and other parties, DNR
decided against the recommendation of the NGPC.

In addition, these holdings provide further support against the theory that farm program payments are subject to
Section 7 consultation (i.e., similar to HUD's authority, if the applicant to USDA for farm payments meets the criteria,
USDA lacks the authority to withhold the farm payments to protect listed species). The requisite causal link
discussion between the agency activity and ground water pumping may be helpful in future discussions. (Jaron Bromm
contributed to this summary).

Upper Big Blue NRD Preliminary Water Use Reports — The Upper Big Blue NRD has preliminary results from
their 2007 ground water use reports from all irrigators in this NRD. Those reports are for estimated and metered water
use on 1,074,415 irrigated acres. The average is 4,95 inches. 40% of the acres used less than 4 inches. 89% of the
acres used less than 8 inches. 97% of the acres used less than 12 inches. One small tract used 39.1 inches, which is
just above the 36-inch diversion amount permitted by Nebraska Statutes for a surface water irrigator. The educational
efforts of the NRD and other entities have lead to the producers using less water to grow crops. Incorporating
irrigation technology and use of pivots has also lead to reduced water use.

Review of the Department of Natural Resources — The Natural Resources Committee introduced LR 377 to examine
issues relating to the Department of Natural Resources. The study shall include a review of the strueture and
responsibilities of the department. The study shall also consider the authorities and qualifications of the Director of
Natural Resources and other staff and explore the processes by which decisions that affect the state’s water and other
natural resources are made. The study shall identify funding and resource needs consisient with the responsibilities and
mission of the department.

I



Republican Basin irrigator payment approved --- Gov. Dave Heineman signed LB1094 on Tuesday that will [oan
$9 million from its cash reserve to the Republican Basin NRDs to pay irrigators for water leased in 2007. On Monday,
the Legislature gave final approval to the bill on a 46-0 vote.

Because of a pending lawsuit, the Republican Basin NRDs could not issue the bonds allowed under LB 701 to pay the
irrigators who leased water to the NRDs. The lawsuit alleges a new state law (LB 701} that allows property taxes to be
collected for the purchase of water is unconstitutional. The case is still pending in Lancaster County District Court.

[f the state loses the lawsuit and the property taxes are ruled unconstitutional, the $9 million could be paid back to the
state through a current tax on irrigated acres or through some other mechanism approved by the Legislature.

The State of Nebraska should be 29-44,000 acre feet in the black for 2007 primarily due to the efforts of the NRDs
through groundwater regulation and surface water leases,

Other bills included in LB 1094 - State senators included a couple of other bills in LB1094 in initial stages of
debate, which now become law.

o On Select File, a revised version of LB 975 was incorporated, which changes the criteria on groundwater use
on acres that have leased surface water. The amendment changes the criteria on groundwater use on acres that
have leased surface water. The amendment would eliminate the existing language and replace it with a
requiremnent in that the agreement for the lease or purchase identify a) the method of payment, b) the
distribution of funds by the party or parties receiving payment, c) the water use or rights subject to the
agreement, and d) the water use or rights allowed by the agreement, Additional language was added to require
that if any irrigation district is party to the agreement, the irrigation district shall allocate funds received under
such agreement among its users or members in a reasonable manner, giving consideration to the benefits
received and the value of the rights surrendered. Senator Christensen was successful in adopting Flooer
Amendment 198 which clarified that the conditions placed on the landowners for the water leases would only
apply to the specific contract period of the lease.

o A second amendment, AM 2325, offered by Senator Christensen, incorporates provisions of the commitiee
amendment (AM 1895) to LB 1131. This amendment clarifies that occupation taxes imposed under LB 701
for the water leases shall be collected and delinquent in the same manner as property taxes. This committee
amendment also allows the county treasurer shall publish and post a list of delinquent occupation taxes with
the list of real property subject to sale for delinquent property taxes. The list would also be provided to the
natural resources districts which levied the taxes. Finally, this amendment clarifies that the county treasurer
shall receive the one percent fee provided for collection of general natural resources district money.

Flood Control Funding — The Legislature debated LB 880 for about two hours this week before a bracket motion
was adopted on a 25-8-16 vote. The bracket motion, offered by Senator Chambers, postpones any further debate on
the bill until April 17, 2008, the last day of the session, effectively ending discussion on the issue until next year. The
bracket motion ended the filibuster on behalf of Washington County residents which included a dozen amendments to
the bill. The legislation proposed a way to finance design, rights-of-way acquisition, and construction of multipurpose
projects, flood control structures and practices for storm water management,

The rejection of the bill leaves the Omaha metropolitan area without an important tool to address flood control and
storm water runoff. The Omaha area is under a federal mandate to deal with its storm water. The issue is pressing as
more land is developed in Washington, Douglas and Sarpy Counties. The bill would have allowed the Papio-Missouri
River NRD to issue bonds to be paid back within the existing levy authority to finance the projects.

The Papio-Misouri River NRD is a member of the Papillion Creek Watershed Partnership, which was formed to
address the watershed’s critical water quality and flood prevention needs. The watershed connects and joins
communities in the area, encompassing 402 square miles and more than one-third of Nebraska’s population.



The Partnership is comprised of 11 local governments that are wholly or partially in the Papillion Creek Watershed,
Bellevue, Girls and Boys Town, Gretna, La Vista, Omaha, Papillion, Ralston, Douglas County, Sarpy County and the
Papio-Missouri River Natural Resources District have an inter-local cooperative agreement to work together to resolve
the water quality and flood prevention needs. The northern part of the watershed is in Washington County, a
jurisdiction that chose not to participate in the Partnership.

The guiding principles of the Partnership are cooperation, community participation and comprehensive watershed
planning. The Partnership works through an open process of looking at the communities® needs and building consensus
for solutions. Open meetings have and will continue to be held to gather public input. The |1 government bodies each

decide independently to adopt common policies.

The Natural Resources Committee added an amendment (AM 1787) that makes three additional changes to address the
concerns raised by the Washington County residents, known as the Papio Valley Preservation Association (PVPA), as
follows; 1) Bond proceeds could not be used for structures holding more than 500 acres of a permanent pool of water
which would eliminate the establishment of large dams in Washington County; 2) Specific language prohibiting the
use of eminent domain for the purposes of enhancing private developers; and 3) Public access would be required on
any structure created under this program that is greater than 20 acre pool.

After adding the language to address the concerns they raised, the PVPA changed their minds and decided to still
oppose Senator Kopplin’s Priority Bill. The group has asked several senators to file amendments to filibuster the bill.
Senater Hudlkins filed AM 2476, which would require that any dam would not have a permanent pool. Senator
Dubas filed AM 2471, which would prohibit cooperation and agreements between the NRD and anyone who is
directly or indirectly involved in analyzing the feasibility of a water project. This amendment does not specify whether
the party is opposed to or supportive of the project, rather it just prohibits cooperation.

Some of the language in other amendments include: 1) Prohibiting all NRDs from entering into agreements with
consultants to work on any water projects, 2) eliminate the NRD eminent domain authorities; 3) prohibit private land
ownership next to water structures, 4) mandate all cities and other zoning authorities prohibit residential or commercial
development in a 100-year flood plain, and 5) mandate that all landowners contain the first ¥4 inch of rain on their

property.

Insurance Risk Pool Levy — Senator Raikes was successful in adopting AM 2585 to LB 988, the school finance bill.
The amendment incorporates AM 2134 to LB 1017, which would make taxes levied by Educational Service Units and
schools for insurance payments subject to the levy limit. The original bill would apply to all political subdivisions,
The Committee amendments would limit the levy restrictions on insurance payments and bonds to school districts and
Educational Service Units. Pooling arrangements by other political subdivisions would be unaffected by the
amendment, The Legislature approved LB 988 this week and Governor Heineman signed the bill into law.

Natural Resources Committee packaged bill advances — The Legislature advanced LB 798 to Final Reading this
week. The bill includes provisions of two other bills, LB 799 and 806, The original bill, LB 798, changes the
definition of a headwater segment of a natural stream to an ephemeral natural stream which would be exempt from
state storage and use permits. Included in the amendment is LB 799 which allows for a transfer of surface water for
irrigation when there is a change in the point of diversion which meets the following requirements: (i) The new point
of diversion is on the same named stream, the same tributary, or the same river or creek as the approved point of
diversion; (ii) the proposed point of diversion will not move above or below an existing diversion point owned by
another appropriator; and (iii) the proposed point of diversion is not above or below a tributary stream or a constructed
river return or a constructed drain.

Also in the amendment is LB 800 which allows for all intentional underground water storage projects to charge a fee
for withdrawal of water, Existing law prohibits projects existing on August 26, 1983 from charging a fee. The
commitiee earlier rejected an amendment to involve the NRDs in the approval process for a fee on groundwater, but it
was rejected by Chairman Louden as he wanted no oversight on the fee.
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Lasi-day filing flurry leaves some out in cold

Oy JULITH HYGREN
WORLL-HERALD STAFF WRITER

After a day of agonizing about entering another political race, Don Hudgens walked into the Douglas County
Flection Commission office about 4 p.m. Monday and submitted his paperwork for the District 31 legisiative seat.

Hudgens knew he had cut it close - the filing deadline was less than an hour away. But when an election worker
tock his paperwork, Hudgens presumed his filing was being faxed to the Secretary of State's Office.

He was wrong. At least five potential candidates — three for the Legislature and two for the Paplo-Missouri River
Natural Resources District board — won't be on ballots this year because their filings weren't faxed to the state by
the Douglas County Election Commission. Some were faxed late, some never made it, according to the Secretary
of State's Office.

Dave Phipps, election commissioner for Douglas County, said he and his staff feel bad. "We fully expected to get
{the filings) done, and we didn't. . . . We bear part of the blame."

But all involved say the ultimate responsibility for filing on time lies with the candidates. Those seeking a federal,
state or multicounty post maust file their paperwork with the Secretary of State's Offlce, not a county election
office. The forms could be mailed, faxed or hand delivered, but they had to arrive by 5 p.m. Monday.

None of the candidates needed to go through the county election commissioner. In fact, Phipps sald his office
accepts state-level filings only as a courtesy. He gives prospective candidates written material that specifies
whether they need to file with his office or the secretary of state. Candidates who must file with the state also are
given an envelope with a pre-printed label addressed to the Secretary of State's Office.

Hudgens said he "was at fault for being so late in filing. I should have decided earlier (to run) or forgotten the
whole thing."

Still, he sald, voters ultimately lose. In the District 31 race, Millard-area voters now have only one choice,
incumbent Rich Pahls — a scenario that Hudgens considered undemocratic enough to overcome his reluctance to
run a second time for the Legislature. He lost in the primary in 2004, an event that he called "heartbreaking.”

The names of the others affected by Monday's missed deadline were not released by the state. Hudgens notified
The World-Herald after being told by the Secretary of State's Office that he wasn't a candidate.

Over the years, other candidates have been tripped up by missed deadlines, either because of their own oversight
or by entrusting paperwork to a local or county official who then failed to forward paperwork on time, according to
the state.

Phipps said he can't recall candidates in past years missing a deadline because of an oversight in his office,
Typlcally, his staff gets filings submitted on time and with the right office, he said.

But Monday wasn't typical. An unusual number of people came In during the final hours to submit filings for locai,
county and state offices. A large number of people also came in with county convention filings, Phipps said. Those
whose filings falled to make it to the state arrived in the final hour of the business day.

Four people — a third of his staff — were assigned to handle filings. But even so, Phipps said, "it was very crazy.”
The state filings continued to be accepted and were handled as part of the general mix rather than given special
treatment, he said. In hindsight, his staff should have told prospective candidates to send their own faxes to the
state, he said, His office will be discussing ways to avoid similar problems In the future, Including the possibility of
not faxing any paperwork on behalf of candidates.

"It was one of those perfect storms,” Phipps said.

Contact the Omaha World-Herald newsroom

Capyright ©2008 Omaha World-Herald®. All rights reserved, This material may not be published, broadcast,
rewritten, displayed or redistributed for any purpose without permission from the Omaha World-Herald.
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Work will clear part of Republican River
DY GINGER JENSEN
THE REARNEY HUB

FRANKLIN, Neb. -— Fallen trees and islands that have built up along a 57-mile stretch
of the Republican River downstream of Harlan County Lake are being removed.

Less than 10 years ago, the river could carry water at a rate of 2,000 cubic feet per
second. Clogged channels meant that two years ago, there was flooding when just 400
cubic feet per second could be released from the lake.

The first part of a two-phase project, removing the trees, started this week. It's funded
through a grant program authorized in a water bill passed by the Legislature in 2007,

The measure authorized $2 million in 2007 and again this year to address channel
problems and invasive, non-native plants in the Republican and Platte River Basins.

The Republican River project is sponsored by the Twin Valley Weed Management Area,
a coalition of public and private agencies in south-central Nebraska. The grant funds are
administered by the Nebraska Department of Agriculture.

The contractor for both the tree and island work is A&L Leveling of Minden, which is
owned and operated by the father-son team of Leonard and Todd Rehtus.

Leonard Rehtus said they've been doing similar work on the Platte River for about seven

years and have worked for several agencies, including the U.S. Fish and Wildlife Service
and the Nature Conservatory.

Dead timber and overhanging trees have been marked for removal along the Republican

- River.

Merle Illian of Red Cloud, coordinator of the Eastern Republican River Riparian Project

for Twin Valley Weed Management Area, said the removed timber is being placed on the
banks.

The worst tree-related clogs are in a stretch from Naponee to Bloomington, Illian said.

After the trees are removed, A&L Leveling will start an experimental project of deep
disking the islands on about 24 acres in the river channel, he said. Both projects have a
completion deadline of June 10.

Last fall, a helicopter sprayed invasive vegetation with the chemical Habitat. Illian said
$772,500 in grant funds have been used to date for the Republican River projects.

The goal is to return the river to its historic ability to carry water in an effort to comply
with a 1943 water compact with Kansas.

Although agreements have been obtained with landowners along the river, Illian said the
work now is being done only from bank to bank within the river channel. Depending on
the availability of funds, river channel maintenance may also include assisting
landowners with fencing and bank stabilization.
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~ Focus on water

braskans
need to be
aware of the
impact that a meeting
this week between
Kansas and Nebraska
officials could have on
them and their state. Water, the life-
blaod of agriculture, will be the fo-
cus.

The issue is the Republican River.
Nebraskairrigators and other water
users for many years have con-
sumed more of its water than the
state was entitled to under a 1943
compact with Kansas and Colorado.
Kansas sued, and Nebraska settled
by agreeing to abide by the com-
pact's division of water in the fu-
ture,

Easier agreed to than done. Since
2002, the year of the settlement, Ne-
bragka users have continued to
nveruse. Kansas leaders are angry
at the delay and what they consider
Nebraska’s inadequate response.

The suit may be reopened; Kansas
could demand — and potentially re-
ceive —a financial settlement in the
multimiilions of dollars and-or
court-ordered restrictions on water
use in the Republican basin.

1t did, indeed, take Nebraska offi-
cials a long time to come to grips
with water realities. Barely a dec-
ade ago, state law didn’t recognize
the fundamental interconnections
between groundwater and surface
water, Groundwater used for irriga-
tion was essentially unregulated.

But attitudes and laws have
changed in Nebraska. State Depart-
ment of Natural Resources Director
Ann Bleed and other officials will
try to convince Kansas’ skeptics this
weels that the changes are meaning-
fuland ongoing.

Gov. Dave Heineman, Bleed and
others have emphasized their com-
mitment to fairly distribute the
state’s water resource. State law-
makers have passed legislation in
recent years to give the DNR and the
state's natural resources districts
the ability and power to manage wa-
ter. Many irrigators on the Republi-
can and other Nebraska watercour-
ses have come to realize that the
free-wheeling days of the past are
over and that they must accept rea-

Kanszas meeting
will hash out
diffsrences,
arguments
on sharing river.

sonable confrols and
restrictions.

David Barfield, the
Kansas water czar, has
made demands that
don’t stand up under
scrutiny. For instance,
he has said he wants thousands of
groundwater wells in the Republi-
can valley in Nebraska shut off.

That is a far more complex propo-
sition than it might seem. Some of
the wells he talks about do extract
water that might actually flow into
the river over the course of a year.
But some don't. A wholesale, indis-
criminate shut-off, as Barfield pro-
poses, would harm irrigators with-
out necessarily helping the Republi-
can River or Kansas.

Barfield has pooli-poohed Nebras-
ka's water management efforts as
“ingufficient,” but they actually
have been substantial. Natural re-
sources districts on the Republican
have accepted integrated manage-
ment plans to ensure they comply
with compact rules. If any fails, the
state is poised to step in and da the
job.

The most recent law, Legislative
Bill 701, provided for water pur-
chases to supplement the Republi-
can's flow, vegetationremoval and a
state fund to pay for water manage-
ment, The Republican NRDs were
given the power totax ivrigators and
district property owners for proj-
ects that increase the river's flow,
though this provision of the law is
being challenged in cour't.

State water experts have disa-
greed with Kansas’' take on how
much water is owed, among other
hydrologicat uncertainties.

In addition, Bleed said recently
that several relatively smail chan-
ges to state water regutations should
help convinee Kansas that Nebraska
is serious and oncourse.

More litigation over this issue
would be expensive and time-con-
suming for both sides. It could drag
on for years, possibly decades. Sure-
ly people of goodwill and scientific
expertise can work out acceptable
middle ground, a place where Kan-
sas will get its due and Nebraskans
will getafair deal.



By Jason KUIPER
WORLD-HERALD STAFFWRITER

A controversial plan to reha-
bilitate Carter Lake will be pre-
sented to the public Tuesday
night. o )

Early versions of the plan have
proposed restricting boating
speeds in some areas, replacing
fish species and limiting the use
of some fertilizers by nearby
Property OWRErs. Additionally,
the plan could increase pressure
on area pet owners to pick up pet
waste. :

The recommendations are the
result of 18 months of work and
aimed at improving water qual-
ity in the 350-acre lake. The plan
seeks to reduce pollutants flow-
ing into the lake from its

Learn more

An open house 1o present
recommendations for Carter Lake
will be from 7 p.m. to 8:30 p.m.
Tuesday at Shoreline Golf Course
Clubhouse, 210 Locust St.

2,200-acre watershed.
The lake was a significant

. bend in the Missouri River until

the river changed course during

"1877 flooding. The lake has been

damaged by pollutants, low wa-

- terlevelsand harmfulalgae. .

The Carter Lake Environ-
mental Assessment and Rehabil-
itation Water Council developed
the recommendations to meet

the Environmental Protection
]

Agency’s water quélity require-

ments. .

Peter Parkert, council chair-
man, said the alternatives will be
displayed at 13 stations at the
open house. -

Among the recommendations
is to maintain the lake at fuil pool,
its maximum level. To do that, a

. well would be needed near the

Missouri River to feed waterinto

Carter Lake. : '
Other recommendations in-

volve targeted dredging to give a

. more consistent lake depth,

shoreline stabilization and re-
stocking the fish population.
Parkert said a combination of
alternatives will be needed to
meet the EPA standards.
Jeanne Eibes, president of the

Public to hear proposal for Carter Lake water

‘Carter Lake Preservation Soci- |

ety, said she sees a restored lake
again being a recreational desti-
nation for the metropolitan area.

“YWhen' this plan is imple-
mented, our efforts will be recog-.
nized nationwide because two
cities, two counties and two
states are working together to
heal the lake,” she said.

Parkert said public comment.

' ig critical, and he hopes everyone

from property owners o recrea-
tional nsers will attend the open
house. :

The plan must be accepted by
the cities of Carter Lake and
Omaha before funding can-be
sought. Eibes said the estimated |
cost of the plan is more than $10 - |
million. '
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Colorado presses Nebraska on Republican River dispute
By DAVILD HENDER
WORLD-MERALD STAFF WRITER

As Nebraska and Kansas water czars wade closer to nonbinding arbitration to settle

troubles over sharing Republican River water, Colorado is moving ahead with plans to
divert itself out of the fray,

"Frankly, when you‘re in a hole, you need to stop digging deeper," said Ken Knox,
deputy state engineer for the Colorado Division of Water Resources.

This week, Knox and his boss, Dick Wolfe, the state engineer, hope to convince their
Nebraska and Kansas counterparts that Colorado's pipeline plan is a viable solution to
that state's share of basin water problems.

"I can't make it rain," Knox said, explaining the necessity of building a $71 million

IIJ{ijpeline to the Nebraska border and pumping underground water into the Republican
ver,

The bulk of the cost went to buying water rights on about 9,600 acres of farmland on
Colorado's eastern plains. Colorado paid more than $50 million, or $5,300 an acre.

A 13-mile pipeline and infrastructure is budgeted at $21 million. Construction is expected
to begin later this year.

The project is financed by a $14.50 tax per irrigated acre on landowners in the
Republican River Water Conservation District around the streams that create the river's
headwaters.

Colorado shares water rights on the Republican, a 550-mile river that flows from the
eastern Plains across part of southern Nebraska and into part of northern Kansas. The
river provides water for irrigation, drinking, recreation and other uses in those three
states, Its use is governed by a 1943 compact among the three states that allocates 49
percent to Nebraska, 40 percent to Kansas and 11 percent to Colorado.

Kansas says Nebraska and Colorado continue to use more than their share of the river
basin water in violation of water use rules spelled out by the U.S. Supreme Courtina
2002 settlement of a Kansas-instigated lawsuit.

The states could be headed back to the high court.

Colorado's Wolfe, Nebraska's Ann Bleed and Kansas' David Barfield plan to meet
Tuesday and Wednesday in Kansas City, Mo., in a special meeting of the Republican
River Compact Administration.

The meeting was forced when Barfield submitted Kansas's dispute with Nebraska to the
compact administration as a fast-track issue in February.



Kansas formally declared in December that Nebraska significantly consumed more than
its share of Republican River water from 2003 through 2006. Farmers use the vast
majority of water pumped out of the basin to irrigate crops. Excessive usage violates the
compact that allocates Republican water among the three basin states.

Barfield proposed that Nebraska cease pumping from all irrigation wells within 2.5 miles
of the Republican and its tributaries and from wells added after 2000. He also demands

that Nebraska pay unspecified monetary damages.

Nebraska state and local water officials oppose Barfield's remedy as inefficient and likely
to have a devastating economic impact on farmers and communities.

Bleed, Barfield and Wolfe are the compact administration's only members. If they don't
resolve the dispute with a unanimous vote during this week's meetings, Kansas is

expected to invoke nonbinding arbitration.
"We're all to agree. If not, I assume we'll be in arbitration,” Bleed said.

If arbitration fails, Barfield has said Kansas would sue Nebraska in the U.S. Supreme

Court.

Bleed is expected to defend Nebraska's attempts to remedy its overuse of the river water,
These include reducing groundwater pumping by farmers and buying river water from
irrigators who hold rights to the flows and release it downstream to Kansas.

Nebraska's state and local water managers have informally discussed following
Colorado's pipeline example and pumping water into the Republican near Guide Rock,
where the river flows into Kansas.

But such river augmentation projects aren't yet part of Nebraska's working list of
remedies for its troubles with Kansas.

Knox said Colorado, like Nebraska, wrestles with how to meet its water obligations to its
downstream neighbors without damaging the rural economy.

"It's simplistic, but what Nebraska and Kansas choose to do or not do is their business,"
he said. "We're trying to get our house in order."

The pipeline project is one tool Colorado can use to comply with the compact.
"We're looking at this issue with binoculars," Knox said. "The pipeline helps us

immediately — during the next 10 to 20 years — but I'm mindful that we need to prepare
for the period 20 to 100 years from now."



Lower Platte South
explains standards
should help protect
quality, quantity of

groundwater
F-in -0 g/
"BY ALGIS §. LAUKAITIS
Linealn"Joumnal Star

Irrigators, industries and oth-
ers who drill large-capacity wells
in the Lower Platte South Natur-
al Resources District will have
some new groundwater rules to
follow beginning March 31.

The new rules, passed by the
NRD board in late February, are
demgned to increase  the
agency’s ability to protect the
quality and quantity of ground-
water, especially in areas with
marginal aquifers.

Assistant General Manager
Paul Zillig said the rules were
aimed atlarge wells—~those that
pump more than 50 gallons per
minute — and would not affect
domnestic ~ wells found
acreages and in some urbari’ ar-
eas. Typically; such wells pump
less than 20.gallons per minute.

“Basically, if you have a do-
mestic well and if you Te noi us-
ing alot of watet, it’s hot gomg 0
be a big thing,” Zillig sai

But if landowners decide to
use water from domestic wells io
start a tree farm or orchard, they
will have to comply: wn:h the new
rules, he said.

‘The Lower Platte South NRD
includes most of Lancaster and
Cass and parts of Otoe, Seward,
Butler and Saunders counties.

The Lincoln-based district
has 466 irrigation wells, 316 pub-
lic water supply wells, 75 com-

mercial Wwells and 16ts of domes-

tic and monitoring wells that are
registered with the state Depart-
ment of Natural Resources.
Depending.on the size and
location of a proposed well, a
landowner may need to supply
hydrogeologic and water quality
information as part of a well per-
mit apphcatmn Such informa-

‘tion usually is obtained through

a stuey and could involve:
B Well log information to de-

_termine geologic formation,

& Static water level measure-
ment to determine the thlckness
of the aquifer.

B Aquifer test with at least
one observation well to deter-
mine the effect the well would
have cn other wells,

E Water guality samples and
professional analysis of the well
data collected. :

Zillig said such studies were
routine for any entity, such-asan
ethanol plant, that was consid-
ering drilling a lartge-capacity
well. The studies help determine
whether there is enough water
to meet-demand and not affect
neighboring wells. ;

"The new requireinents stem
from the NRD:having a better
sense of the unique groundwa-
ter issues and. potential prob-
lems in .the districi since the
original tules and regulations
wereadopted in the early 1900s,"
sald Jesse Korus, the NRD's wa-
ter resources specialist, in a
news release.

Korus said the new regula-
tions gave the NRD the manage-
ment tools it needed to remain
proactive in protecting the qual-
ity and quantity of both ground
and surface water. He said some
changes in the new regulations

See WELLS, Page 2B

B Wells

Continted from Page 1B

" stemmed from recently adopted

state water laws,

. The new regulations also re-
quire that all new and replace-
ment wells be metered. Existing
wells that pump more than 50
gallons per minute must be me-
tered by Jan. 31, 2011.

In addition, certain‘informa-
tion on usage of all metered
wells must be supplied to the
NRD annually. District officials
will develop a cost-share pro-
gram for installing and main-

taining meters.

Zillignoted that the newrules
also would help resolvé and pos-
sibly prevent salt water intrusion
disputes between landowners.
He said there had been cases
where heavy pumping of
groundwater had contaminated
nearby wells with brackish wa-
{er

If you have dny questions
about the new rules, tontact the
NRD office at (402)-476-2729.
They also can be viewed on the
district ‘Web site at: -wwwips
nrd. .org. Click on “Gmund Wa-
ter,”

Reach Algtsj Laukams at (492) 473-
7243 or alavkaitis@]oumalstat.com.
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water: q1sers-and the: Tocal'and state

],L lative Bill 924, appears to force are-
treat on the progress Nebraska has
made on. this important issue.

. Thankfu]ly, ‘several:

B water pohcy pro;gosal again
a1 A has pitted against each oth- . -
er: Nebraska’s - irrigators,

ral - amendments .
~ likely will be: consz_dered by the Nat-. -

-  -’ G Cautlon on thls water blll

cantly. For mstance the Nebraska
Game and Parks Commlssmn would
have to get NRD approval before it

even. apphed to the state Depart- -
agencies: thatoversee the; resource. .
The focus of disagreement, Legis-

ural Resources Committee before ... ...

dzstncts mcludmg Bostwick, Path-
finderand Germg—FortLaramJe, ob- -

jected to the legislation because it
would duplicate and weaken a 2004
.. water management law. That legis-
. lation set out rules under which the
state manages. mtegrated ground-
;1 - water and surface-watersystems,
I{?\ The districts’ conclusions were
st seconded by a representative from
Frlends of the Niobrara, among oth-
‘er conservatmn-omented orgamza—
tions. .
s ; Several natural resourees dis-
““" {ricts, on the other hand, spoke in fa-
_Q;‘ vor of LB 024 at the cominittee's
o« Public hearing. The legislation
orl; would increase their power signifi-
Vi .

;the - ‘committee’s. priority - bﬂi 15;-'5.-::. S

" The legislatio Seems: 10 Jumbie to-
f the state’s 1rr1gat10n-_ gether groundwater and surface-

_waterrightsuntilif’s difficulttosert '

out who has what right’ When and
where.

Another problem raised byLB 924
opponents: The legislation appears
to supersede the rule that discontin-
ued, abandoned or relinquished sur-
face water is available for the next
senior appropriator.. Instead, the
water could in some way be: nsed o
offset depletions in the streamflow,
whether caused by groundwater or :
surface-water diversion, .

These are serious: shorteonungs,
and LB 924 needs fixing. Many eyes
will be watching closely as the Natu-- .
rai Resources Comm1ttee acts R
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Nebraska’s water czar asks her

counterpart to propose a penalty for
overusing Republican River water.

By Davip HenNDpEE
WORLD-HERALDSTAFFWRITER

KANSAS CITY, Mo. — Ne-
braska hasn’truled out paying a
financial penalty to Kansas for
using too much Republican
River water, Nebraska's water
czar said Tuesday.

*“We have not rejected out of
principle the idea of paying
damages,” Ann Bleed told a
special meeting of the Republi-
can River Compact Adminis-
tration. “But we need to know
howmuch.”

Bleed, director of the Ne-
braska Department of Natural
Resources, asked if Kansas
wanted billions of dollars — or
hundreds of dollars — in com-
pensation.

“What is your thinking?” she
asked her Kansas counterpart,
David Barfield.

Barfield gave no answer.

John Draper, a Santa Fe,
N.M., attorney who repre-
sented Kansas in earlier water
disputes with Nebraska, didn't
name an amount, either.

But he said Kansas would
seek encugh monetary compen-
sation to deter Nebraska from
using too much Republican
River water inthe future,

The two-day meeting that
opened Tuesday was forced
when Barfield submitted Kan-
sas’ dispute with Nebraska to
the three-state compact admin-
istration last month.

Bleed, Barfield and Dick
Wolfe, chief engineer of the
Coloradoe Division of Water Re-
sources, are the compact ad-
ministration’s commissioners.

Kansas in December for-
mally declared that Nebraska
used significantly more thanits
share of Republican River wa-
ter from 2003 through 2006. -

Farmers use the vast major-
ity of water pumped out of the
river basin to irrigate crops.
Excessive usage violates the
agreement that allocates Re-
publican water among the
states.

Barfield proposed that Ne-
. braska stop pumping from all
irrigation wells within 2.5miles

of the Republican and its tribu-
taries, and from wells that were
added after 2000. He also de-
manded that Nebraska pay un-
specified monetary compensa-
tion.

Nebraska water officials op-
pose Barfield's proposed rem-
edy. They say shutting down
wells won’t add enough waterto
the river quickly and likely
would have a devastating eco-
nomic impact on Nebraska
farmersand communities.

Kansas took Nebraska and
Colorado to the U.S. Supreme
Court in 1998 in a similar dis-
pute. That case was settled out
of courtin 2002,

If the three states don't re-
solve the Kansas-Nebraska wa-
ter issue today, Kansas could
demand nonbinding arbitra-
tion. If arbitration fails to re-
solve the issue, Barfield has
said Kansas is ready to take Ne-
braska back to the Supreme
Court.

The polite sparring between
Nebraska's Bleed and Kansas’
Bartield dominated three hours
of public sessions Tuesday.

Barfield spelled out Kansas'
grievances.

“We have been injured,” he
said of Kansas farmers who
haven't received the irrigation
water they expected.

Bleed defended Nebraska's
attempts to remedy its overuse
of theriver water.

“Irrigators in the basin have
been working very hard to re-
duce their groundwater pump-
ing,” she said.

Bleed said Nebraska is com-
mitted to maling sure Kansas
receives the water to which it’s
entitled.

Responding, Barfield said,
“We're here today because you
haven't gotthereyet.”

Bleed touted new pumping
restrictions that limit Ne-
braska farmers in the Republi-
can basin to 80 percent of the
underground water they
pumpedinthe past.

“We believe we can pget
within spitting distance of
where weneed to be with this 20
percentreduction,” she said.
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A cnmmen future

eportmg by . c‘onneetions : tanareas suchasKan
w2 The World- . sas City, Daﬂas and
%@ Herald  about are inereasing ‘Phoenix.
popuiatmn shiftsin the among: " That trend is _not un-
Omaha area indicates Oma.ha.-a.rea usual. ‘Larger regional

how the connections
between Omaha - and

si}rroundiug cumimunities are con-'.

tinuing tointensify.

World-Herald reporting last Sun-
day noted that between 2004 and
20086, Dougias County saw a net out-
migration of more than 5,500 people
to four Nebraska counties (Sarpy,
Cass, Washington and Saunders)
and three counties in western Iowa
(Pottawattamie, Mi]i': and Harri—
son).

The shift to uarpv County of near-
iy 4,200 people was by far the great-
est” and iilusiraied the -growing
1mpurta_nce thatthe o ainty will have
in: shaping - dynamics within the
overall Omah.. metropolitan area.

Of particular importance will be
the choices Sarpy leaders and resi:
-dents make in regard to economic
development strategy, residential

development; relations among mu-

nicipalities. and overall political cul-
fure.

These growing connections show
that parochialism is a Juxury that
Omaha-area communities can no
iorn.ger afford. As a region, Omaha

and its neighbors are unquestion--

ably linked. We share a common des-
tiny. And over time, the connections
will only intensify and become more
complex.

Omaha  has made unpresswe
progress over the past decade or so
in improving its urban amenities
(Qwest Center Omaha, riverfront
development, expanded retail
choices) and bolstering its image as

a forward-locking regional city, Yet,

The World-Herald's demograplnc
findings showed that Omaha is still

losing residents to larger metropoli-

eommuniti s.._ -'

cities, with their great-
. er. amenities and op-

'portumtles general[y attract resi-

dents from smalleronesinthe same

- fashion that Omaha continues to at-

tract residents from smaller com-
munities in the Midlands.. -

To strengthen its ability to retain
and attract residents, Omaha needs -
to keep movmg forward in bolster-
ing its amenities and-ambitions. In
today’s world, the.more a medium-
sized regmnal city appears chained
tothe status.quo, the moreit will un-
derminé its ability.to seize economic

“opportunities. But the moreitreach-

es for excellence, the greater re-
spect it-will gain and. the more
opportunities it will create for itseif
on the national stage

Arelated point is that Omaha over:
time will have a growing interest in
promotmg eastern Nebraska as a

. whole — meaning that ‘the Omaha
" area’'s future will be linkeéd in some

regardsto developments inLincoln.

Hence the need for civic and busi-
ness leaders in Lincoln to push their
city toward a forward-looking, more
business-friendly strategy. The ad-
ministration of Mayor Chris Beut-
ler, to its credit, has made a degree
of progressanthisscore. - .~ -

Needed, too, will be strateglc
thinking about the Interstate 80 cor-
ridor between Omaha and Lincoln,a -
topic that also is receiving welcome
attention by leadersin the two cities.

More than ever, Omaha and neigh-
bormg communities should recog-
nize their growing connections. The
more they cooperate on a stronger,
common future, the .greater the
long-term opportumtles

Lefiannk




By Nancy GAARDER
AND Kevin CoLE

WORLD-HERALD STAFFWRITERS

The success of the $10 million
plan to rehabilitate Carter Lake
will rest to a significant extent on
the willingness of evervday peo-
pletochange their habits.

Think of things like picking up
pet waste more often, altering
the use of fertilizers in the 2,200
acre watershed and slower boat-
ing in some areasof the lake.

“The problems start in every-
body's backyards,” said Paul
Brakehage, an
employee with
the Nebraska De-
partment of Envi-
ronmental Qual-
ity. “If we want to
be successful in
meeting our
goals, the public
will have to get
involved.”

Officials pre-
sented an up-
dated plan to im-
prove the lake
during an open
house Tuesday
night at Shoreline Golf Course.

“Based on what I heard hereto-
night, a lot of pecple were just
very happy that something has
beeninitiated,” Brakehage said.

Swimming in the lake can be
unhealthy because of blue green
algae and occasionally high bac-
teria levels. Phosphorus from
fertilizer feeds algae, and pet
waste contributes to high bacte-
rialevels. The algae can also pose
athreat io pets,

To rednce some of that phos-
phorous, the plan propoeses to
designate about 100 acres of the
350-acre lake as a no-wake zone.
The specific area of the lake that
would be restricted hasn’t been
designated.

The goal, Brakehage said, is to
reduce the amount of sediment
that is stirred up by boat motors,
because phosphorous attaches to
the silt particles. The murkier

“Ba.sad on what I
heard here
tonight, a lot of
people were just
very happy that
something has
been initiated.”

Paul Brakehage, with the
Nebraska Department
of Environmental Quality

lic called key part
arter Lake

42 -0%

pla

water also makes the lake less
hospitable to desirable fish spe-
cies, Brakehage said.

The big ticket items in the re-
habilitation plan are dredging,
shoreline stabilization, treating
the lake with alum and restock-
ing the fish species, Brakehage
said. Alum helps reduce phos-
phorous,

Dredging will be targeted at
those areas where storm sewers
dump into the lake. By removing
sediment from those areas, the
dredging also will pick up urban

_pollutants.

This should

help alleviate
some of the PCB
contamination in
the lake, Brake-
hage said. Offi-
cials have ad-
vised that people
limit the con-
-sumption of fish
from the lake be-
cause PCBs are
present in fish
flesh.

The lake will

not be drained
during dredging,
which makes the work more ex-
pensive, he said. Additionally,
there are plans to pump water
from the Missouri River aquifer
into the lake,

Jeanne Eibes, president of the
Carter Lake Preservation Soci-
ety, estimated that more than 250
people looked over the plan dur-
ing the 90-minute meeting at the
golf course clubhouse.

“There were a lot of very posi-
tive comments tonight,” Eibes
said.

Brakehage said the water qual-
ity plan will be finalized by early
May before being presented to
city officials in both Carter Lake
and Omaha.

The plan must be accepted by
the cities before funding can be
sought.

“The ball will be in their
court,” Brakehage said.
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Lake views raise prope

= A new study comes as Papﬂhon Creck
partners look at ﬂood—control opttons

BY Im:rm NYszN
WORLD HERALD STAFFWRITER

Douglas County homeowners

are willing to pay as much as 27 .

percent more for land with a
view of a man-made Iake or dam.
Homeowners also 'will pay
more to live in subdivisions with
open spaces, partlcularly if the

spaces are, privately managed‘

and feature trees and trails.”
A new study takes a First look

at how local property values are .

affected by dams and low-impact
development, two flood-control

techniques being considered in -

the Papillion Creekwatershed.
Researchers with the Univer-
sity of Nebraska at Omaha pre-
sented a draft of their findings
Tuesday fo the Douglas County
Board. A discussion of the study
istocomein the next few weeks.

The $4G 000 study, funded by
the county and NU Water Center,
comes as partners in the Papil-
lion Creek watershed debaté how
best to control-fleoding and im-

prove water .quality. An initial

flood-control - plancalled . sole}.y
for dams;,as many.as 26-built in

‘Washmgton, Sarpy and Douglas

Counties.’ A . more. rec_:ent plan
10w~1mpact development that Te-
tains stormwater to keep it from
flowing into streams and rivers.

The’ researchers concluded
that both.dams and Tow-Hrpact
developmentaddtopropertyva}-
ues, But- hy how mich — and to

. whose gain ~ dxffers dependmg

on how techmques are’ apphed

: researchers concluded

The more prlvate the home set-
ting — whether it's on a lake or

on Oma.ha..com
Find a [Ink to the draﬂ report

surrounded by open space — the
higher the premium, concluded
Steve Shultz and Nick Schinitz.

An examination of:home and

. lot sales at five Omaha-arealakes

found that buyers will ‘pay be-

tween & percent and 27.percent

more to have a view of the water.

MIDLANDS

money Prehmmary numbers.-u’i~

E  dicate that the developer could
- ‘see a return of nearly $7 million’.

ona $1 6 n:ulhon investment te -

Access to the water also shaped : i

asking prices, the study found.

Homepwners with alakefront ‘ sions with clusters of &

view at Standing Bear ‘and Zorin-

sly saw the lowest gam,:between - price — but nly 11 percent .

more when- compared with areas' _

6and§percent. :

Dam 8Site 13 near 192nd Street
and West Dodge Road appearsto
be garnering much bigger re-
turns forlakefront property. The

researchers found that the devel-:
oper-is able to-get As:much.as 27
_percent more for lakefront land

than for comparable property
withnodirect view of thelake.

‘vately managed open spaces

open space also carry ‘a Higher

est-like setting' or
spaces; ‘to nafive: grasses th
aren't mowed, Trails -andip

trump publicly maintained land,
the study found.
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Putsished Thursday | March 13, 2008
Two-decade mystery is hoped to be solved by adding surveillance capabilities

B PAUL HAMMEL
WORLD-HERALD STAFF WRITER

NEWMAN GROVE, Neb. — For 20 years, there's been a distressing mystery connected to a meandering creek that
flows from west of this farm town to the Platte River near Schuyler.

Someone, probably a hog farmer, has been dumping large quantities of
manure from a tanklike "honey wagon” or an undergreund pipe into Shell
Creek, killing fish and adding to other contaminants already in the narrow
waterway.

It's a sinister deed, occurring almost annually, that disgusts mast farmers. |
usually happens in the middle of growing season, when a big rain s
predicted, and on a weekend, when regulators typically are not at work.

"Who in their right mind would do that?" asks Newman Grove farmer Ralph
Pieke, who heads a landowners’ group that's trying to clean up Shell Creek.

N Grove tigh Schoo! science It's an environmental "whodunit" that has eluded investigations by several
studants take samples from Shell Creek government agencies, a probe by the State Patrol, monitoring by school

each summer to provide data on the students and a cash reward.
stream's condition. Seining for fish are,

from left, Brett Roberg and Sean Farrier. Now there's a plan to turn up the heat some more.

Today, the Lower Platte North Natural Resources District Is expected to
approve a three-year study of Shell Creek, in conjunction with the U.5. Geological Survey, that will spend nearly
$250,000 in federal and local money.

The study would include installing three monitoring stations on the creek over the next two summers. Linked to
satellites, they would give officials immediate notice if a plume of contamination hits the creek.

The maonitering devices will allow Investigators to trace back to the location of a manure release, said John Miyoshi,
the resources district's general manager.

"Tt's extremely frustrating because it's a very intentional act,” Miyoshl said.

The Nebraska Department of Environmental Quality is stepping up its efforts, too, The department's Environmental
Quality Council, after hearing testimony in December from Newman Grove students who discovered a fish kill in a
stretch of brown-stained water west of Platte Center last July, has asked for an update on the Shell Creek situation

A new coordinator, Brian Gorman, has been named to lead the department's investigation into the suspicious Shell
Creek releases.

There have been about 30 complaints or reports of fish kills in the creek since 1988, department officials said. Mos
were related to orangish-brown discharges that smelled like manure.

But the source of the fish kills Is difficult to find, Gorman said, because the discharges often are reported too late t
track down.

If the polluter is caught, he could face fines of up to $10,000 a day, plus damages for any dead fish or minnows
discovered.

Officials think the discharges are coming in a stretch of creek from north of Columbus to Lindsay.

Pieke, co-chairman of the Shell Creek Watershed Improvement Group and a member of the NRD board, said he's
had people suggest they know who Is doing the dumping, but they won't disclose a name.

Shell Creek is fairly typical of small streams that run through farming areas, although its level of contaminants —
including nitrates and dissolved manure — Is among the highest in the state.

The long-running centamination problems make it difficult to detect fish kills, Gorman sald, because there aren't a
lot of fish left to kill.

Farmsteads rise from fields of corn and beans along the creek. Hog confinement barns and cattle feedlots are not

http://www.omaha.com/print_friendly.php?u_mod=story 3/13/2008
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uncommon In the 300,000-acre watershed, which extends from Boone and Madison Counties south to Platte and
Colfax Counties.

The creek pours into the Platte River, which downstream Is tapped for drinking water by Omaha, Lincoln and
Fremont.

In 1999, a group of farmers formed the Shell Creek improvement district to address problems of soil erosion,
general water quality and ficoding.

Six years ago, Newman Grove High School science teacher Mark Seier and his students were enlisted to help. They
sample the stream each summer, documenting levels of contaminants, life-sustaining [evels of oxygen in the water
sediment |load and populations of minnows and larger fish.

The goal is education for students as well as local residents about the health of the stream, Seler said.

In December, sparked by their discovery of a fish kill [ast summer, students Brett Roberg, Sean Farrier and Jessica
Boschen took it upon themselves to testify to the Environmental Quality Council.

Mike Linder, director of the Department of Environmental Quality, told the students his agency has been working
harder with the U.S. Environmental Protection Agency to address Shell Creek's problems.

Seier said that while "finger-pointing” is not the intent of his school program, the manure discharges can instantly
wipe out any progress made from planting filter strips of grass and using no-tlll farming to control runoff of soil anc
chernicals.

So far, he said, tests done by his students have not shown progress in cleaning up the stream, but people need to
be patient. It could take 20 years or more.

"The stream didn't get in the condition it did in a few years, and it's going to take more than a few years to change
that," Seler sald.

He said that the years of trying to catch the polluter have increased public awareness and helped correct discharge
problems with local irrigators, hog sites and a truck wash,

"1 see this process as improvement happening on a number of fronts," Gorman said. "Hopefully one of the
improvements will be catching someone,”

Contact the Omaha World-Herald newsroom

Copyright ©2008 Omaha World-Herald®. All rights reserved. This material may not be published, broadcast,
rewritten, displayed or redistributed for any purpose without permission from the Omaha World-Herald.
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The Republican
River dispute could
be resolved by
mid-May, says a
Nebraska official.

By Davip HENDEE
WORLD-HERALDSTAFFWRITER

KANSAS CITY, Mo. — After
two days of meetings, Kansas
and Nebraska water officials
ag‘reed Wednésday to keep talk-

- ing in an attempt to resolve their
dispute over Republican River
water.

The decision extends a Kansas
timetable to force Nebraska to
end its overuse of the river water
under threat of nonbinding arbi-
tration and possible U.5. Su-
preme Courtlitigation.

Ann Bleed, director of the Ne-
braska Department of Natural
Resources, said the delay gives

the states a genuine chance tore-
solve the dispute by mid-May.

Bleed and her Kansas and Col-
orado counterparts met in a spe-
cial meeting of the Republican
River Compact Administration
tohear the Kansas—Nebraska dis-
pute.

Nebraska  consumed signifi-

cantly more than its share of Re-

publican River water from 2003
threugh 2006. Farmers pumped
most of it to irrigate crops. The
excessive usage violates a4 com-

pact allocating Republican River

water among the three basin
states. .

At the meeting, Bleed pro-
vided Kansas and Colorado with
details of Nebraska’s plan to stop
the overuseof water.

It includes cutting groundwa-

ter pumping by 20 percent inthe.

basin, buying water from irriga-
tion districts and, possibly,
pumping water into the river

from special wells.

David Barfield, chief engineer
of the Kansas Division of Water

e, said hes cuncemed
of the Nebraska plan
1)1 the state,:.~

T He compared: ‘Nebraska's plan

to anew Coloradoprogram pre-
‘sented” ‘to "the ~commission
_Wednesday, to huﬂd apipeline to
pump water. into the river in an
attempt to balance its water led-
germthKansas. Lo

“That. we understand, " Bar-
field 3aid. “Nebraska saying it
might take some additional ac-
tion, we're not fully satisfied
with that. We still want a remedy
thatprovides us our water.”

Barfield said he still believes
that Kansas should receive eco-
nomiic damages from Nebraska.

Bleed, Barfield and Dick
Wolfe, chief engineer of the Colo-
rado Division of Water Re-
sources, agreed to work on tech-
nical details of the proposed
Kansas and Nebraska sclutions
tothe dispute.

They set dn April 11 deadline.
The commission plans {o.gather
then and May 15 and 16 in meet-
ingson thp water guestion.

Bill advances to pay irrigators

By ManTHA STODDARD
WORLD-HERALD BUREAU .
F-)3 TOoF

LINCOLN — Some 300 irriga-
tors in the Republican River ba-

sin would finally get paid for sell- .

ing their water last year under a
bill given first-round approval
Wednesday by the Nebraska
Legislature.
Legislative Bill 1094 advanced
~ona36-0vote.

“The bill, introduced by State
Sen. Tom Carlson of Holdrege,
would borrow $9 million from the
state's cash reserve fund to pay
the irrigators. .

The loan would be repaid by
the three natural resources dis-
fricts in the Republican River ba-
sin, once a lawsuit against the
three districts is resolved, Carl-
son said. :

The suit, filed by nine land-
owners and homeowners in the
basin, is pending ‘in Lancaster
County District Court.

It challenges the constitution-
alify of a state Iaw aimed at help-
ing Nebraska resclve its dispute
with Kansas over use of Republi-
canRiver water.

The 2007 Jaw allowed the Re-
publican River NRDs to buy wa-

ter from irrigators last year and
release it to Kansas. Carlson said
the purchase brought Nebraska
into compliance with the com-
pact for thatyear.,

The districts had planned to
pay :for the water by levying a
special property tax and by
charging occupation taxes on ir-
rigatedacres,

But the irrigators were left in
the lurch- when the lawsuit
blocked payments. LB 1094
would allow the irrigators to get
paid without waiting for the law-
suit to make its way through the
courts.



" tgrun forthe District 1:seat
onithe NRD Boardo “Direc:

tors:District 1 covers all of -

Washmgton County and
parts.: .of  Burt; Dakota and
Thursten countles DlSﬂ‘lCtS
are based on population.

J1m Jepson of Hubbard
has also.filed for the ‘seat.
Incumbent. chhard Con-
nealy of Decatur is not on
the ballot.

Japp, a Washington Coun-
ty native who grew up

working with his family's = -

soil cunservatlon busmess
bulldlng terraces dams
and’ recreatlonal pro;ects,
currently works as anengi-
neeringeconsulfant, Hésaid

his backgrounri ncludES'_

Workmgfer act

ing firm and working Wlﬂl _
- naturalresouircedistrictson
' resmentialandcomm rcial
"developments. :: .
. “Thereason. mru.nmng';h ‘

Paplo Creekwatershedarea;

~ Inaddition, hefeelsthatthe ,-
present NRD- board:isfnot ~ .
openandhonest 2 comment— T

mg that the NRD: is#*pawn-
ing off?its: responsm]lmes

by havmg the -HDR study

overseenby the Papio Creek

' Watershed Partnership.....
" .“The: NRD should be ,
respon51b1e to _handle that

job,” helsaud

Low Tmpact” Development
studied by the'engineering

firm at the request af the
SEE NRD PAGE 3A

'
e P e e L e R

He sees the Waste in'the
' non-competitive bidding
- that wentonfor engingering
' services done by HDR, Inc.
 to-coniduct & studyon-the

Con¥onied



NR : Two seek seats

. urgmgthat Sen DW1tePed—_
ersen mtroduced LB 945,

FHDM PAGE 1°
Partnershlp -
“It's .an. example that

: they re not. ‘open and h n-

est,” Japp said: :
Twobillscurrenti :bemg

con51deredbythe‘ eb ska
Unicameral would give. the

NRD bondmg au

authorzty, é.hd thmks

ne::
) does not need to. gexer- .

CISQ emment domam

was appointed to the Paplo

, Va]ley“Preservatlon Board.

im 20'0 :

concerning the NRD. :
It was at his and others

" and the
tion.on®

Kevm Propst Washmg-w.
ton -trustee, has become .
all-too. familiar- ‘with the-;,

- bills,. namely because he
test:ﬁed before the Natural s
Resourcescomm1tteeforthe g
Legislature against LB 880+
AsaWashlngtontrustee he #in Washington County, He

-feels that the Papio Creek

Watershed Partnershlp,

a bill preventmg the NR_D

from seizing private land.

throdgh emitierit.doria
One reasonhew

e’.
on; theNRDboardls because :

of the: “Wasted tax. do]lars”

with: the county board. and

httl

money” o

Propst was also on a com-
mlttee that ‘studied 1 and
3C, the two dams that-were
proposed by the HDR study

1ich sponsored the stud

' "was'a good ides ai ‘frst but
an.eye.-on legislative. bﬂls

now ifhastoomuch author-
ity..over the elected NRD
board. ,

N_’RDS concentra..
2= eatlonal facili- .
Nt ties associated with dams
00D - _'msteadof soﬂconservatlon.
gives. bendlng-\ d flor _
' “think ¢ ca -s_erve,
thIS dlStI‘lCt Well A-have a
= lotof experience, workmg;
: personal opm-_.'
2ed ﬂleDougIas Countyboard "
- Propst said, “1 would Ilk&'
. 1o see the NRD get reigned
i1 in on: their tax. /dollars a -
-hit. ‘That’s .one thlng'
everybody s Worrled about,
it throws around a: 1ot of

“The Paplo Creek Water-'
shed Partnershlp is made
up of . appointed off1c1als
from=-11 governmenta bod-

< TSI the 402 SqUArE Toot

: =Washmgton

- Cotintyis Tiot a' i’nein’ber of
‘the Parmersth

: “Basma}lytheWatershed
Partnership. oversees the
NRD;"- he said; “The NRD

is elected ofﬁc:als It's baek~ :
- wards.. .The: Partnershlp

should work as anadvisory-
board, not overseemg the

NRD.”

Members of the NRD

‘board are elected for four-
_yearterms. Japp, Propstand

Jim Jepsen willall appear:
on.the primary -ballot on
May. 13, where one will be
elnnmated The. remaining
twowillappearon the ballot
in the general election in
November




. Natiral Resoirce Districts fromi -
" selling land to real estate developers *

that they ‘have taken by way of
utilizing their powers of eminent

domam Nnthmg keeps pnvate

“ Natural Rescurce -D1str1ct from

purdhasmg land and "EémﬁE""t tﬁ““lévﬂmmﬁﬁnﬁ R b

__ developers as 1ong as the land was
not obtained as'a result of the
Natural Resource D1stnct exen:lsmg
thau' emment domain powers, :
.I-have also-taken:over LB 20,

wh_xch was introduced:last year-by -

former Senator Mick Mines. This -
bill simply states that if atleast: five -
_percent of a water project’s total cost
is -paid:for by :the taxpayérs in a |
Natural Resourcq__Dlstrlct there
must be public access to the water
prcuect Current law tnggers public
access at 20" psrcent of the.cost, imt
that threshold may. be too hlgh as it
hasbeer shown ‘that even five
percent of the cost of such: ‘major’
projects represents a sagmfwant
expendlture of pubhc fundsin many -
TESErvoir pI‘O_]ECES. Pubhc fccess”
means that the generai pubhc, not
: Just ‘the private’ Iandowners hvmg
" around the lake and their guests,
shouid be abie: m enter the -project’
. ‘ared and ‘have access to the water
and at least ‘some shore ‘land if
taxpayer money paid for at least five
perce.nt Df the project _
LB 880 . N
) 'I'he b111 that will be’ the vehicle
for any «;ha.nges made this year is
LB 880, This bill was-introduced by

.Senator Gail Kopplin of Greta and -

was chosen as his. prmnty bill for
this legislative session. According
to the Statement of Intent on the bill,

LB 880 would authorize a natural

tesources  district.  which
encompasses.. a city .of the
metropolitan class to' issue.
. watershed enhancement bonds to be
" used to pay the costs of design,

rights- of-way acquisition; and

__cnnstructmn of. mult1purpose

-projects’ sand practices: for* storm

- Water: ‘management, flodd-control;:
_and watsr quality. The. hll] prowdes
i

'be

=™

My constitients in. Washmgmn
County are strongly opposed toLB:
880 in its current form: My

< constituents in Douglas, County

have questmns about it, and Sarpy
County is weighing in favar of the.
“bill. As. a -senator who represents’
portions of all three counties, I.am -
caught s somewhere in the middle, I -
do feel stmngly that changes need .
to oceur in the bill before T can

“support if, and I am working hard

on this !egtslatmn ‘behind the scenes

“with' the heip of Senator Don-

Preister who is serving as sortof &

facilitator/mediator between the:

interest groups.

I attended a meeting last. week-
that was very well attended and
showed what great interest there is

.in this issue. Eleven senators were

present as well as representatives:
from alk three affected counties...
Bach .person-in attendance :was:
offered an opportunity to-speak on..

his or her concerns about the bill.

was very proud of the people that I:
-. represented as they gave articulate, -

reasonable testimony regarding ¢
their opmlons «on the issues being
discussed inLiB 880..-

There are many 1ssues involved,
and it seems to me a great difference

in Opinion as to the “right” solution

to our water problems. Many ideas
have been presented including
eliminating bonding authority;

mandating low irffpact development

for all new development and making
renovations to existing
" developments; the ‘possibility of
appeinting a task force to study the
issue and report back to the Natural

e distri¢f’§cutrent tax. 'r; reserve, loweﬂng th'e" vy-lid: s
= prohlbmng firrns that stndy the _

Resources crand e Revenue'
Commutees -before : the: .mext..
lcglslatlve sessmn, mcludmg the:
provisions.of both LB.945/and LB .
20 in the bill; pmhlbmng a Naturai

Rcsources Dmmct from, carrymg .

feasibility of a water project fromf
pmﬁtmg by bualdlng the same water
project; requiring shanng studies

. and data-paid for by tax dollars,

mandating that counties and cities
| prohibit all commerqml and.
residential dcvclopment in the 100-
year flood plaim; and other pmposals

- addressmg the geieral issues of

_public access, low. 1mpact‘

dave!opment water quality, local'
ponitdl and eriinent domain.”
Another meeting has been
scheduled for: early: tlus week and
itis my hope that we W:I] be able to

affy
pIo
legi

ot
e

e

El
m
‘L
o

Y e

appreciated.
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Papio trail closed at 84th, Grover
BY MAGGIE (O'BRIEN
WORLD-HERALD STAFF WRITER

A 100-foot section of the Big Papio Creek hiking-biking trail was shut down Thursday after a large chunk of
concrete fell off the bridge above it.

The closure is at 84th and Grover Streets. The trail section will not reopen until a previously scheduled
rehabilitation of the bridge is completed, which could take eight months.

A trail detour probably will be posted today, said Omaha Parks Director Steve Scarpello.

Omaha Public Works Director Bob Stubbe said someone using the trail reported that the concrete had fallen from
the underside of the bridge. Stubbe said he wasn't sure what caused the concrete to break off.

There were no injuries.

Officials had planned to close the trail under the bridge in a few weeks so that construction crews could begin a $2
million rehabilitation of the bridge.

After learning of the fallen concrete, officials decided to close the trail segment early and keep it closed until the
bridge has been rebuilt.

"You can't have people going underneath the bridge when you're working on it," Stubbe said.

He said the bridge is more than 30 years old, and although it needs new beams and a new deck, it's safe to drive
on.

Certain lanes will remain open while construction is under way.

Stubbe said 39,000 northbound drivers and 41,000 southbound drivers pass over the bridge daily.

Contact the Omaha World-iHerald newsroom

Copyright ©2008 Omaha World-Herald®. Al rights reserved. This material may not be published, broadcast,
rewritten, displayed or redistributed for any purpose without permission from the Omaha World-Herald.



Midlands Voices

LB 924 would reveal users of saved water (OWH, 3-21-08)

BY DEAN EDSON

The writer, of Lincoln, is executive director of the Nebraska Association of Resources Districts.

A March 11 editorial expressed concern over Legislative Bill 924, introduced by State Sen. Deb
Fischer, that addresses several shortcomings in Nebraska’s integrated water management laws.

Though it appears the bill will not be advanced this session, some of the misunderstandings need to
be addressed. The bill’s purpose is to establish a transparent, open-to-thepublic accounting system
for water saved by local Natural Resources District groundwater regulations, water purchases and
leases. Currently, there is no process in law to account for such savings in a manner available to the
public. There are several reasons why this is needed.

In the Platte and Republican River basins, the NRDs are aggressively pursuing voluntary retirement
of irrigated acres to aid compact and cooperative agreement requirements.

The Central Platte NRD has a program — using local tax dollars — to enter into agreements with
producers to permanently retire irrigated acres, starting the state down the path toward compliance
with the Platte River Cooperative Agreement,

No state tax dollars are available for this program — only local funding. However, no state-
approved, public and transparent accounting system exists in state Iaw to track the water reductions.
LB 924 would fix this situation.

In the Republican River basin, NRD allocations are in place to follow the state’s approved plan to
meet compact compliance in regard to Kansas’ share of Republican water and to increase
streamflows,

The locally funded NRD plans include retirement of groundwater-irrigated acres through
ccnservation programs and water leasing programs. The State of Nebraska should be 29,000 to
44,000 acre-feet of water in the black for 2007 in regard to the compact, primarily due to the efforts
of the NRDs.

But there is no transparent system in current law to account for the NRDs’ water savings indicated
by the range of surplus. LB 924 would fix that. :

The 19th-century laws that govern surface water — first in time, first in right — unfortunately have
only added to the confusion and uncertainty in Nebraska’s current water regulation dilemma.

The laws, which have their origin in the late 1800s and are managed by the Nebraska Department
of Natural Resources, allow the oldest water- right holder to get all his water first. If there is not
enough, the second in line gets nothing. '

These water rights have been granted and managed throughout the state by the DNR and its
predecessors, not the NRDs. These water-right holders were provided these rights in full knowledge
that the older waterright holders could get all the water in times of shortage and the junior holders
could get nothing.

No one knows how much water it would take to make every surface-water right holder whole all
the time. Water law experts can only say it cannot be done, because it was never designed to operate
that way.

LB 924 lets the public know who is using the new water placed in the stream by NRDs, which is
one of the reasons the bill is opposed by surface-water users.

Groundwater development, however, came along in the 1950s and operates under a different
system managed by the NRDs. In times of shortage, all groundwater users are reduced an equal
amount.

One has to wonder: If we are not going to account for the reductions in use, why have the
programs? [s it solely to meet existing surface-water uses in Nebraska and thus consume water
before it goes toward Lincoln, Omaha or Kansas?

C\DYH'\ Wued



It'it can only go to existing Nebraska surface-water irri gation, how does the state reduce
consumption and account for the demands of compacts and agreements?
LB 924°s instream-flow provisions would require local NRDs and the Nebraska Game and Parks

Thus it seems appropriate for locally elected NRDs to have some input in these decisions, LB 924
permits that.

The World-Herald is right: The law needs fixing. Absent of transparent accounting for the water,
the public will never know what happens to the water placed in rivers by local NRD programs. That
is why LB 924 was introduced.

Sen. Fischer should be praised for identifying a problem and trying to modify a law that is currently
not open fo the public, minimizes local involvement and does not provide a transparent accounting
system for water use.

This legislation has encouraged positive and ongoing discussions by the entities involved to
address the needed clarifications to water law.
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La Vlsta erosion plan
will target 22 homes

. By Lria Bagz

. WORLD-HERALD .

© STAFFWRITER .

B-)5 08
The City of La Vista has
preliminarily selected a plan
that calls for demolishing 22
,homes along Thompson Creek
as a’basis for seekmg outside

funding to fuc ‘erosion prob~'

lems, ~ :

The chmce is Hot set in
stone _but increasingly signals
which homeowners along the
creek :might-‘have to.move.
Other options ranged from
not razing: any homes to de-
molishingasmanyas65.

Banks along the creek have
collapsed, taking fences, util-
ity poles and cutbuildings.

The plan is expected to ccst

-about $4.3 mitlion;; :
. City. Engineer John Kott~
man said the decision is an at-

. tempt to get the ball rollmg 80
2 i oen o %

that the ¢ity ‘can meet a June
deadline for afederal grant.
Kottman presented four
possible solutions to the City
Council in June:based on a
2006 study of Thompson
Creek from 72nd Street fothe
La Vista Falls" Golf Course
that borders’ 84th Street.
Three of the four plans call
for displacing homeowners,
Doing nothing would cost
ahout $178,560, while demol-
ishing . 65 humes would cost

: about$10 4million,

" Any planwill have to be ap-
proved bythe City Council.
. Mayor -Poug.- Kindig has
said the city-plans to search
for: -doilars  from  agencies
such as the Nebraska Emer-
gency Management Agency,
the Federal Emergency Man-
agement Agency. and the
Papio-Misspuri River Natural




'By MARTHA STODDARD
AND Davip HENDEE

WORLD-HERALD BUREAU

LINCOLN —Nebraska's water
g¢zar, Amn Bleed, abruptly an-
nounced her retirement Monday,
saying disagreements with the
governor prevent her from serv-
ingeffectively.

Gov. Dave Heineman's office
said Deputy Director Brian Dun-
nigan would
be acting di-
rector of the
State Depart-
ment of Natu-
ral Resources.

Inherresig-
nation letter,
Bleed said she
decided to re-
tire after it be-
came clear
that she and
Heineman “disagree on a num-
berof significantissues.”

She did not describe those is-
sues in the letter and did not re-
turn several calls seeking com-
ment. The Governor's Office
offeredlittle more information.

Heineman's spokeswoman,
Jen Rae Hein, said Bleed and the
governor talked Friday about the
importance of communicating
and coordinating with the Attor-
ney General's Office on water is-
sues that are under litigation.

The state faces legal battles
over Kansas' contention that Ne-
braska has used more than its
share of Republican River water.
Nebraska also is defending a new
law that allows use of property
taxes to buy water to help meet
those obligations to Kansas.

Heineman, in a written state-
ment, praised Bleed's work.

“Her expertise in water man-
agementhas been critical in help-
ing gur state face our many water
challenges,” he said.

Bleed, 66, had an annual salary
of $105,060 and oversaw an

SeeBleed: Page 2

Bteed

czar t
to retire

Differences with
governor cited

“Timing is terrible’

3-25-08

Continued from Page 1

agency with more than 100 em-
ployees. She was deputy director
of the department from 2000
through 2007, including twe
years as acting director. She re-
placed Roger Patterson, who re-
tired.

Her departure comes at a criti-
cal time. Nebraska is wrestling
with water controversies from
border to border.

“The timing is terrible,” said
Tim Anderson, spokesman for
Central Nebraska Public Power
and Irrigation District, the
state’slargest.

Bleed was chairwoman of the
Republican River Compact Ad-
ministration, the group of water
officials from Nebraska, Kansas
and Colorado that is trying to re-
solve the guestion of Nebraska's
overuse of Republican River wa-
{er.

In the Platte River basin, Ne-

" braska faces a year-end deadline

to complete a plan to roll back

groundwater use to 1997 levels to
avoid violating a separate agree-
ment with Colorado, Wyoming
and the federal government.

In the Niobrara River basin,
the Natural Resources Depart-
ment faces opposition from some
landowners, irrigators and oth-
ers after the agency declared a
temporary ban on new irrigation
wells until water supply and de-
mand arebalanced.

Anderson said Bleed didn't get
the cooperation she sought and
deserved from some areas of the
state as she attempted to coordi-
nate water management, both
underground and flowing in
streams and rivers.

“Ann had good and creative
ideas. She treated everyhbody
fairly,” he said. “We didn’t al-
ways apree with her. But she
tried to be fair.”

But State Sen. Mark Christen-
sen of Imperial said he encoun-
tered roadblocks trying to get in-
formation from Bleed, in his

leed: Departure hits at critical time

roles as a senator and as a mem-
ber of WaterClaim, a water us-
ers’ group in the Republican ba-
sin.

Christensen said Bleed’s de-
parture could help restore trust
among irrigators who were un-
happy with some of the water re-
strictions proposed by the
agency. )

Sen. Chris Langemeier of
Schuyler said changing water
czars in the midst of the negotia-
tions with Kansas is worrisome.
He said he doesn’t know why
Bleed would leave so abruptly,
although he noted that the job
draws controversy.

Jay Remipe, a lobbyist for the
Nebraska Farm Bureau Federa-
tion, said no one had been more
dedicated and hardworking in
trying to solve the state’s water
problems than Bleed. But he said
it may be useful to have someone
who can bring a fresh perspec-
tive to Nebraska water prob-
lems.




of her ov

By MARTEA STODDARD
WORLD-HERALD BUREAU

LINCOLN — Differences
with Gov,. Dave Heineman over
how to move forward on water
policy lay behind Ann Bleed’s
decision to step down as Ne-
braska's water czar, she said
Tuesday.

In an interview the day after
her surprise announcement
that she was leaving, Bleed of-
fered few other clues to the dis-
agreements she mentioned in
herresignation letter,

“I'm not
going to go into
details,” she
said. *That's be-
tween me and
the governor.”

In her letter,
Bleed said she
decided o re-
sign after it be-
came clear that
she and Heine-
man “disagree
on a number of
significant is-
sues.”

She said she no longer could
serve effectively as director of
the Department of Natural Re-
sources. Deputy Director Brian
Dunnigan took over as acting
director.

Speaking from her Lincoln
home, Bleed said she reached
the decision to step down over
the weekend. She submitted
her resignation Monday morn-
ing. It took effect at the end of
the day.

She said the decision was her
choice and that Heineman had
not requested it. She said their
disagreements did not involve
litigation over water issues,

Heineman's spokeswoman,
Jen Rae Hein, said Bleed and
the governor talked Friday
about the importance of com-
municating and coordinating
with the Attorney General's Of-
fice on water issues under 1iti-
gation.

Kansas has taken Nebraska
to court, saying Nebraska has
used more than its share of Re-
publican River water.

Looking back, Bleed said she
felt good about her tenure at the

bleed says she leff

The departed
water czar Says
she is proud of
her tenure but
could no longer
lead effectively
because of her
differences with
Heineman.

ACCOra

3~Zé~o

Department of Natural Re-
sources. She began there in
1988. She was acting director
from 2005 to January 2007,
when she was named perma-
nent director.

“We've achieved a lot,” she
said.

Most notably, Bleed said, Ne-
braska is moving forward with
its integrated water manage-
ment law, known as Legislative
Bill962.

Bleed hailed efforts by the
Central Platte Natural Re-
sources District to create a wa-
ter bank, by the
South Platte
NRD te develop
a management
plan for both
groundwater
and surface wa-
ter, and by
NRDs in the Re-
publican River
basin for malk-
ing progress on.
reducing water
use.

Nebraska has
water issues from border to
border, but they are concen-
tratedin three areas:

B In the Republican River
basin, Kansas is trying to force
Nebraska to end its overuse of
the river's water under the
threat of nonbinding arbitra-
tion and possible litigation be-
forethe U.S. Supreme Court,

B In the Platte River basin,
Nebraska faces a year-end
deadline to complete a plan to
roll back groundwater use to
1997 levels to avoid violating a
separate agreement with Colo-
rade, Wyoming and the federal
government.

B In the Niobrara River ba-
sin, the Natural Resources De-
partment faces opposition from
some landowners, irrigators
and others after the agency de-
clared a temporary ban on new
frrigation wells until water sup-
ply and demand are balanced.

Bleed, 66, said she has no im-
mediate plans except to visit
her children and grandchildren
in Australia.

“I don’t know what will come
next,” she said. “I suspect I
won'treally retire.”




i

] .
a3l 2T 30§
o 31

New version of I-300

BY CHUCK HASSEBROOK

| vital for farm health

The writer, ofLyon% Neb., s executive director of

the Centerfor Rural Affairs.

Unbridled expansion of cor-
porate farming is not good for
Nebraska communities or our
land and water, And it violates
the principle of providing a
level economicplaying field for
people whaworltheland.

But thanks to State Sen. Cap
Dierks and seven of eight mem-
bers of the Agriculture Com-
mittee, the Nebraska Legisla-
ture has theé opportunity to
impose reasonable limits on
corporate farming.

Legislative Bill 1174 would
reinstate the basic principles of
Nebraska's long-standing
anti-corporate farming amend-
ment — Initia-

m_ajnrit-y of poor laborers a
virtually no middle class.”

LB 1174 would help prote
our land and water. Researc
demonstrates that owner-ope
ators of family farms ar
ranches have historically bee
moere responsible stewards ¢
natural resources than uni
volved investors. Those not &
tively engaged in farming an
ranching should not be allowe
to use limited liability to evad
logal responsibility for thei
negative environmental i
pacts.

Initiative 300 demonstrate
that we can have a strong agri
cultural scon

tigg 30& %r -~ Government has omy and th
while addres- benefit a;
sing the objec- conferred Special placing rea
tw;li of the fﬁd- advantages on sonable regu
eral court that . lations on cor
overturnedit.  SOYPOY ations. It porate farm-
This new mmustensure thelr = ing
legislation emn-  gga for the When Initia-
bodies two es- ) tive 300 was
gential princj- COIIMON Food. overturned af-
ples: . ter 25 years on

B Owner-operated family
farms and ranches should have
the opportunity to compete in
agriculture on a level playing
field. Industrial-style farms —
owned as investments and op-
erated by employees — should
not be granted unfair advan-
tages,

the books, Nebraska was the
No. 1 state in the nation for
commercial red meat produc-
tion, No. 2 in prodiction of cat-
tle and calves, No. 3 in cora,
grain sorghum and dry edibie
bean production, No. 5 in soy-
bean production and No. 6 in
hog production.

B Investors should belegally
responsible for the impacts and
ligbilities of the farming opera-
tions they control and from
which they profit.

LB 1174 would advance those
principles by requiring inves-
tors who do not operate their
farms to compete on the same
basis as most owner-operated
family farms and ranches — as
scle proprietors and general

. partnerships, Government has

conferred special tax advan-
tages and liability limits on
those who use the corporate ve-
hicle to invest in apriculture.
This legislation would prevent
their abuse.

Respongibility is the key is-
sue. Without LB 1174, corpo-
rate farm investors are not per-
sonally responsible for the
labilities of their business. In-
gtead, they are allowed to shift
responsibility for the debts and
liabilities of their farm to those
with whem they do business
and the neighbors whomustab-
sorb their environmental im-
pacts. LB 1174 would prevent

-that,

Thislegislation also would be
good for Nebraska coramuni-
ties, A large body of research
demonstrates that owner-oper-
ated farms. support stronger,
middie-class commaunities,
while large, investor-owned
farms lead to weak communi-
ties with “afew wealthy elites, a

LB 1174 would allow Ne-,
braska agriculture to continue .
to flourish. It would restrain’
abuse of the corporate vehicle
without overregulating agri-
culture. Family farms and
ranches that choose to incorpo-
rate could do so, though most
don't, And unlike Initiative 300,
the new legislation would allow .
unrelated farmers to form a -
corporaton for a combined
farming opreration.

LB 1174 also would clarify
that family farm corporations
based in other states may farm
in Nebraska. That is to satisfy
the federal courts that ruled
that Initiative 300 unduly re-
strictainterstate commerce.

Government has conferred
special advantages on the cor-
porate form of business, Thus
government has the responsi-
bility to ensure that those ad-
vantages are used in 8 manner
thatservesthe common good.

In agriculture, we can pro-
vide that assurance by granting
those advantages only to the
type of agriculture that best
supports olr communities and
protects our land and water re-
solirces: owner-operated fam-
ily operations.

IB 1174 offers the frame-
work for an economically via-

ble but responsible agriculture
that serves all Nebraskans.
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nhe departure of
Ann Bleed,
who just re-
gigned as head of Ne-
braska’s Department
of Natural Resources,
isablow to the ongoing
effort to rationalize water manage-
ment and preserve the state’s water
resources.

Bleed had impeccable credentials
for the jobs she did for eight years,
including a vear as permanent di-
rector of the agency. Her expertise
as an engineer and water manage-
ment professional helped guide the
state well in times of turmoil.

Nebraska faces many difficult
water challenges. For instance, Kan-
sas officials have threatened to sue
the state for using more water than
allowed under a water compact in-
volving the Republican River.

Nebraska also is looking at a fast-
approaching deadline for a plan that
would reduce Platte River water use
t0 1897 levels to comply with a multi-
state agreement.

Then, too, in the Niobrara River
system, Bleed and the DNR de-
clared an unpopular temporary ban
on new irrigation wells until the bal-
ance between supply and demand is
determined.

Bleed has been the focal point of
argument, protest and, yes, hatred
from irrigators and others for her

Time crucial
on water issues:
instability,
uncertzinty
are not belpful.

22708

eed departure a blow

-gsteadfast determi-
nation to follow the
scientific findings of
her department's ex-
perts rather than
choose the politically
expedient path. Shere-
signed, she said, because of differ-
ences with Gov. Dave Heineman
over how to proceed on water policy.

That initself is disturbing because
of Bleed's competence and strong
professional history. State senators,
water experts and those interested
in Nebraska's economic future will
need to monitor the department.

In addition, the person chosen by
Heineman to succeed her should be
an engineer as well-versed in hy-
drology and water management, as
expert in the department’s complex
responsibilities and as straightfor-
ward with the public on the issues.

Nebraskaisinacritical time in the
development of reasonable and ef-
fective water management and in its
efforts to comply with multistate
agreements. Instability in the top
natural resources job increases un-

certainty about prospects for suc-

cess.

Water is crucial to Nebraska's
continued prosperity. And manag-
ing it properly and justly is vital
Bleed did a fine job of that while she
was with the department. May her
successor doas well.
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The span of the pedastrian bridge between Omaha and Council Bluffs Is nearly connected, Work then will shift to paving and other work.

\;%\Di Pace picks up on pedestrian bndge

By C. Davip Kotox
WORLD-HERALD STAFFWRITER

Omaha and Council Bluffs could
belinked withinthe next couple of
weeks by the new pedestrian
bridge over the Missouri River.

Thejandmark event will shift
the emphasis from major
construction on the deck to
completing numerous details
beforethebridge can open, said
Omaha Parks Administrator Larry
Foster.

Construction on the $22 millicn
bridge remains on pace fora
formal public opening in
November, Foster said. A harsh
winter caused iceto formin the
river and slowed construction,
which hadbeen ahead of schiedule,

Foster said.

Afterthe twosides arelinked in
thefirstor second weekof April,
Foster said, an enormous amount
of work will remain. Electrical
wiring will be installed toallow the
bridgetobelit. Thebridgealso
must be paved.

Bidsalsoare going vut for
construction of a plaza atthe
bridge’s base onthe Nebraska
side.

The plaza, whichincludes aplay
area, water spouts and special
hghtmg, isbeing funded with $2
million in private contributions.

Whilethebridge'slandingisa
centerpieceof Omaha's riverfront
development, the Council Bluffs
landing is onthe levee near the
largely vacant Playland Park area.

The bridge should be connected inthe next few wesks
and Is on schedute to open in November. Electrical wirlng
will soon be installed, so the bridge can be lit.



Midlands Voices

State has to ensure ‘new’ water is new (OWH Op-ed, 3-30-08)
BY THOMAS KNUTSON

The writer, of Farwell, Neb., is president of the Nebraska State Irrigation Association.
This essay represents the opinion of the association and its members.

A March 21 Midlands Voices column by Dean Edson characterized Legislative Bill 924
as a simple attempt to establish a “transparent, open-to-the-public accounting system for
water saved by local Natural Resources District” conservation measures. Opposition to
the bill, Edson stated, was simply a matter of “‘misunderstandings.”

Our view is that opposition to LB 924 stems from the bill’s duplicative nature and its
farreaching consequences.

Nebraska Revised Statute 46-252 (1) already provides protection for new water in
streams as necessary to meet instream uses or downstream interstate obligations, to offset
for new depletions or to provide water for new uses downstream, all while protecting
existing water users. In addition, state law provides for public notice, public hearings and
public access to water rights proceedings.

It is probably true that LB 924 will not be considered further by this year’s Legislature,
But the issues related to surface- water and groundwater procedures exist because of the
separate management systems for administering water.

All water interests should continue to work closely to develop integrated management
tools. The Governor’s Water Policy Task Force already has devoted untold hours to
developing the recent laws to address Nebraska’s water policies.

The issues raised in the discussions about LB 924 have challenged the task force fo
continue its deliberations and develop recommendations for additional steps toward inte-
grating water management procedures.

Suggestions that current laws governing surface water are antiquated and out of touch
with current needs fail to recognize that those laws are the foundation of all water rights
administration in the arid western United States.

The problem is not Nebraska’s doctrine of prior appropriation, which clearly identifies
who has rights to Nebraska’s surface-water supplies. Instead, the confusion results from
Nebraska’s failure to incorporate hydrologically connected groundwater into that system,
as has already occurred in other Western states.

It is well understood that many wells are hydrologically connected to streams in Ne-
braska and that pumping these wells reduces stream flow. Edson suggests that efforts to
regulate or otherwise reduce groundwater use result in “new water placed in the stream
by NRDs.” '

But reduced groundwater pumping does not put “new water” in the stream; it simply re-
stores water that pumping has taken from the stream. When water is returned through the
NRDs’ regulatory efforts, shouldn’t it be available for its prior rightful use?

As the number of wells in Nebraska has escalated over the years, the availability of sur-
face water for traditional appropriations — trrigation, industry, municipal well field
recharge, instream flows for fish, wildlife and recreation, reservoir storage, compliance
with interstate agreements or compacts — has been reduced. Any water supply
accounting system must recognize those commitments.

An integrated management system that recognizes prior water commitments would re-
sult in the identification of “new” water deserving of further protection. Any lament that



respecting appropriations would be an obstacle to meeting the demands of interstate com-
pacts and agreements incorrectly assumes the two are mutually exclusive.

Future water administration must recognize the obligation to respect current appropria-
tions and future obligations. The Legislature did this in 2004 when it provided
mechanisms to achieve a sustainable level of water supplies and uses.

No one is suggesting that surface- water users must receive a full supply all of the time.
The goal is to meet the Legislature’s directives to achieve sustainability of our water
supplies and resolve conflicts between uses.

Nature already provides ample obstacles to obtaining sufficient water to meet the many
competing demands. Nebraskans must work together to see that water resources, both
surface and underground, are available to meet the needs of all who depend upon and are
rightfully entitled to them.

If effectively managed in an integrated, equitable manner, the resource should be
sustainable for all users and no one should be left holding an “empty pail.”

Surface-water interests have already worked hard as partners in the discussions within
the Governor’s Water Policy Task Force and with the Legislature. [ssues raised by LB
924 must be a part of that continued process.

“We remain committed to that process and are hopeful that discussion between all inter-
ested parties can lead to agreements that address the shortcomings in Nebraska’s inte-
grated management laws.



Irrigators belind Bleed’s departure, OWH 3-31-08 Robert Nelson

The sudden resignation last week of Ann Bleed, the director of the Nebraska
Department of Natural Resources, had a fishy smell to it.

Bleed said enly that she was resigning because she had “differences” with Gov. Dave
Heineman over the future direction of the state’s water policy.

“I’'m not going to go into details,” she said to reporters. “That’s between me and the
governor.”

Doesn’t that comment scare anyone else?

If it doesn’t, it should.

Because Bleed has been a strong leader in efforts to cap runaway use of the state’s
groundwater by irrigators in the Niobrara, Platte and Republican Valleys.

The largely unbridled use of groundwater by irrigators, particularly in the western
regions of the state, not only has dropped water tables across the west, it has dried up
streams, rivers and lakes that depend on healthy groundwater levels to maintain their own
levels.

The overuse also has sucked the state into water litigation with neighboring states.

Groundwater and surface water are interconnected. They live or die together.

This is a message that Bleed has fought hard to get out to Nebraska’s water users and
water policy directors.

With this message, she has fought — with science behind her — to bring irrigators’

water usage in line with sustainable levels in the state’s basins.

Her biggest opponent in her efforts: The state’s politically powerful irrigators — who
make the argument that their continued overuse of the state’s water resources is critical to
the health of the state’s economy. And Heineman, for better or worse, is all about the
economy.

So I did the math. Good money would bet that Bleed resigned because the governor
asked her to promote water policies that favored the big irrigators over surface- water
interests, which include the future health of our natural resources and environment.

“I"'m not going to say that,” Bleed told me in a phone interview.

She doesn’t have to0. People close to the situation already did that for me.

And Bleed suggested that her conscience drove her from Heineman’s side by saying
this: “I will say, for the record, that we must have a legally fair allocation of water
between surface and well interests in the state, That’s simply critical for the future.”

Consider this sobering thought: The 20th century was the wettest of at least the last five
centuries.

The 1980s was the wettest decade in the wetfest century.

Many of the state’s irrigators are pulhng water out of the ground at rates that were only
viable during that decade.

“There is just no way we can continue to do what we’re doing and expect it to be
sustainable,” Bleed said. “It’s going to be scary if we don’t continue to try to fully
address this issue.”

Bleed gave a vote of confidence to Brian Dunnigan, her deputy director who has
stepped in as acting director,

What she worries about — what all Nebraskans who care about the future of this state
should worry about — is who becomes the next full-time director,

“I would hope for a person of integrity, a person who understands water and the chal-
lenges facing this state and who is fair in enforcing the laws of the state,” she said.

My guess: The powerful irrigator lobby is already chewing on Heineman’s ear for a
permanent director who does not fit that description.

This is a critical juncture in the long, complicated history of the state’s water resource
debate,

What’s desperately needed is a director — and a governor — willing to make the tough
decisions, based on the best science possible, necessary to ensure that the state maintains
its water resources for generations to come,

Anything less and our children will surely be, as they say, up the creek without a paddle.
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B But a Saipy official says he’s shocleed that
a draft vision for I-80 lacks a Pflug Road exit.

By JoE Duxa
WORLD-FIERALD STAFF WRITER

New York City inspired many
an artist. .

Asunlikely as it may seem, the
Big Apple may provide a blue-
print fer painting Mebraska'spri-
mary highway green.

e historic treelined park-
ways butlt in the 19305 in the New
York metropolitan area are -
spiving a team of consuliants
drawing up a future vision ferthe
interstate 80 corrider between
Omaha and Lincolit.

In a fdraft report, the cansut-

(e

I=-80: Develop

Cenlinued frem Page 1

County Board member Rich Jan-
sen, wha questiooed the survey's
accuracy.

The draft report does not in-
clude a centreversinl proposed
interchange at Pflug Read, al-
though that interchange could be ©
added tothe final repart.

Jansen said he was “shocked"
that an intsrchange that the
Sarpy County Board wants at
Pflug Road was not included.

The draft report includes a
new Interchange propased at
1B0sh Street, which is ¢loser to
the Omaba metrepelitan sren
thanthe Pflug Road site.

Jansen said his phone “rang aff
the wall” after interchange sup-
parters saw the omissicn. “T don’t
fmow why they left it nui.”

He said he will be pushing tn
include the interchange in the fi-
nal report,

Boug Bisson, project manager
on the corridor study, said Tues-
day that the consulting team ini-
tially chose to "go with the sure
things, what's on the graund,”
when drawing up cencepts for in-
terciianges.

The prospect of an inter
clange at 180th Street is stirring
interest from developers, he
sajd. Both Omaha and Surpy
County have eyed 180th Street as
anorih-sauthcorridor, hesaid

The praposed Pflug Road in.
teeehange has not received fad-
ern] approval. A faderal enviran-
mental review Is under way,
expected tobe duge ekt year.

Surpy County and the Sefdin
Ca.,, which owns land at the pro-
posed Pflug Rond interchange,
hnve successfully lobbied Con-
gress to gain a $4 million ear-
mark to build the exit and en-
france ramps.

Bissen said he expects the con-
sulting team to draw up a gesecal
concet for a Pflug Roead inter-
change and include it in the Final
report. The team also will add a
proposed interchanpe for Lin-
caln's east beltway, between Wa-
verly and U8, Highway 6, he
suid.

The proposed Pflug Road in-
terchanige has touched off con-
troversy over its funding
through congressional earmarks
and hecause development
spurred by it could affect sensi-
tive envirunmentat areas zlong
the Platte River.

Sarpy County officials sny an
interchiange there could secve ns
the western terminus of an I-80
bypnss running across Sorpy
County, between the Kennedy
Freewnyand L.B0.

“Sarpy County's put quite a bit
of money into that thing al-
ready,” Fansen said.

i (
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tants advocste a “preen corri-
dor” concept that would preserve
scepic views, prufect scnsitive
environmental areas and require
that new buildings blend in with
the scenery.

Development along 1-59 would
be clustered ak interchanges,
each with a distinctive churacier
“providing a subtly uu_t:uf—lhj:-
ordinary traveling experience.

The cotcept, in part, stems
from focus groups and an In-

CETTYEIMAGES

Tho Merritt Parkway, a 37-mlle National Scenlc Byway that runs froni the
Now Yorl-Connectlout bardar to Just west of Naw Havan, Conn., sarved

on the 80

as [nspleatfon for Marty Shukiert, &

Opportunities for comment

Tha public s Invited to the 7 p.m, Thursday meating of the Nebraska
Innovation Zone Comnsssion In the Red Dak Room of the inain lodge at
Maloney Stale Park. Consuftants will discuss thair draft of a ceglonal
tate BO corridor bet

rapatt,

Dmaha and

camprehensive plan for the Int

Lincoln, and comsnents from the public will be heard.

fommants also witl ba talien through Ap 19 by the commission's
execulive diecior, Kathy McHillip, She cen be reached by phone at
BOO0-126-8505; hy o-mail at Kathy. mckillip@ded.ne.gov; or by mail
L NIZE, ¢/ o Nebraska Department of Economic Developmen,
athy McKillip, P.D. Box 94666, Lincoln NE 58509-4656.

The $184,000 report by the Ne-
braska Innovation Zape Com-
mission represents the first step
toward producing 2 regional
comprehensive plan for six east-
ern Nebraska counties: Deuglas,
Sarpy, Saunders, Washington,
Lancaster and Cass.

Bisson said 12 focus groups
witls mare than 100 participauts
met Jast October at Kahoney
State Park and weighed in en the
carridor’s future.

The views expressed by the fo-
cus groups reflected the suivey
results, ha said.

' The Internet survey, pasted an

two Web sites during December
and January, received 1,152 re-
spunses.

Sixty+two percent of re- -
spondents {ndicated that their
top privrity for the six-county re-
gion was 1o preserve environ-
menially important arens, such
as the Platie River Valley, hills,
streamsand woodiands.

When asked te pick from four

possible visions for the corridor,
32 perceit, the largest share, in-
diensed that they would like land
along the Interstate preserved
as p “green corridor” with devel-
opment focused o areas around
existingtowns.

The next-higgest group, 23.8
percent, favored development
along the length of the corrider
biet wanted it governed by archi-
tectural standprds and bufferad
from the roadway by extensive
landscaping.

Brenda Gunn, chairwaman ol
the Innovation Zone Commission
and the La Vista city administea-
tor, sald she didn't expect re-
spondents’ emphasis on the cox-
ridor's appearance.

“I'm glad,” she said, "but wasa
little surprised at that.”

‘The challenge ahead will be to
come up with a regianal plan that
all the local eities and towns can
bay inte and implement, Gunn
said. “T think that's going to be
the tough part of whatever ends

or’ touted

3{-0

ternet survey that indicated
strong public interest in preserv-
ing the open-space feel of Ne-
braska's primary highway ns it
runs between the stute's two
largest cities.

“Almost universaily,” the coa-
sultants say, “the preservation of
the environment is petceived as
apriority for thearea.”

That assessment, hewever,
drew skepticism frem  Sarpy

See I8 Fage2

ment would be around interchanges

up tappening out of this.”

W. Cecil Steward, an advecate
for environmentally sensitive
development along the corridor,
szid he's "very encouraged,"

“1 thial the document lapks
like o framework for some posi.
tive decisions to be mads,” snid
Steward, founder of the Jostyn
Castle Institute for Sustainable
Communities,

He advocated a similer con-
cept several yearsago.

The consultants say parkways
developed in the New York met-
ropalitan area in the 1930s pro-
videausefu! precedent,

The parkways show how de-
velopment and envirormental
appeal can po hand in hangd, Bis-
son said. “You ean have farger-
scale development close to the
parkways, and driving down
thes you don't even realizeit.”

Marty Shukert of RDG Plan.
ning and Design, a consultant on
the 1-80 corridor project, snid he
drew inspiration from the Mer-
ritt Parkway, a 37-mile National
Scenic Byway that runs from the
New York-Connecticut border to
just west of New Haven, Cann,

‘Fiie Federal Highway Admin-
istration Web site describes the
road with reverence: “Built in
the 19305 o cope with America's
new fascination with the autemo-
bile, this hyway is enshrined in
the hearts of many ns an icon of
the automohbile age and a moedel
of highway planning."

The 1-80 corrider report, how-
ever, goes beyon assthetics,

The censultants cite the suc-
cess stories of coordinated plan-
ning efforts in other 1.5, cities,
fur exatmple, the K-10 associn-
tion, which was formed to
promote the primaty transporta-
tion corridor between Johnson
County in the Kansas City metro
area and Lawrence, Kan,, home
of tlie University of Kansas.

They suggest that I-80 could
attract software puhlishers, In-
ternet fgervice providers wsnd
manufacturers of computer
equipment aid medical equip-
meni and supplies.

The Legislature created the
zone cominission in 2005 on the
prensise that easperation anmong
governments holds the best
promise for creating economic
development and jobs. Hs 19 di-
rectors represent cities, coun-
ties, the University of Nebraska,
commuity colleges and natural
resources distriets.

The Omzha-to-Lincoin corri.
dar, for naw, is being lonsely de-
fined as the swrlp of land two
miles south of [-80 and one mile
uarth of Highway 6, which parnl-
lels the Interstate,
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bill is dead

‘Bracket’._ motio_n
ensures it won't
pass this year

lst
By Stephanle Ludwlg -P'-f’.r;é.;- v

Reporter

With the Nebraska Legis-
lature set to close in just over
twoweeks, opponentsof abill
thatwould grant bonding au-
thority tothe Papio-Missouri
Natural Resources District
can breathe easier.

Sen; Frnie. Chamhers, Dis
trict 131, LB 880 will: ‘not

the:last day“of the curren
Legislative session: Th

" the Natural Resources Com-
“‘mittee of the Legislature

earlier this year, claiming
¢ thatbondingautherity would

s ‘tq Fajse endngh commumty
‘support across the district to
build such things.
Sen. Dwite Pedersen, of
Dmtrmt 39 wiuch mclud

Thanks to a motion to
bracket; or-delay consider-
ation of :the bill, by Dmaha. :

motion: passed 258, after 4
splrited dfscussmn hetweeni :
: : “Ko hn.Hetold&zeLegzsia

allow the district to buﬂd th

the bank that they are “just
sitting on.” Since he has
no idea what any bonding
money would he used for,
“there’s no way in the world
I can suppert it.”

Other senators have ex-
pressed their concerns on
LB 880 as well, The bill was
discussed on the floor of the
Legislature last Wednesday,
in addition to Monday

Sen. Mike Friend, repre-
sentingDistrict10in Omaha,
told senators LB B80 was fry-
ing to solve too many issues,
such as federal mandates

for.cleafi water w1thm the

nextyear’

“Giving'an: NRD bondmg
- anthority-is: overextending
‘what the government is ask-
ing for,"_ Friend said during

&c 'sponsored LB, 880 with

issues i:i_the flood: plam in

] mgton : Douglas and

in favor of the’ bracket at

Monday’s session. )
Kopplin, in‘a last-ditch ef-

fort to keep his hill aliye, told
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By MARTHA STODDARD
WORLD-HERALD BUREAU

LINCOLN — State lawmalk-
ers in effect killed a bill Mon-
day to allow the Papio-Missouri
River Natural Resources Dis-
trict to issue bonds to pay for
dams and other water projects.

Senators voted 25-8 to table
Legislative Bill 880 until the
last day of the session. That
would not leave enough time
for the bill to be passed this
vear.

The vote ends the NRD’s
third attempt to gain bending
authority,

State Sen. Gail Kopplin of
Gretna, who introduced the
measure, said rejection of the
bill leaves the Omaha metropol-
itan area without an important
tool to address the quality and
quantity of storm water runoff.
He predicted the issue would
returnnext year.

*Somebody will carry a bill
like this again because it has to
be done,” Kopplin said. “We

T
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haven't found a solution yet,
and we won't have a whole lot of
time.”

The Omaha area is under a
federal mandate to deal with its
storm water, The issue is press-
ing as more land gets developed
in Washington, Douglas and
Sarpy Counties.

The Papio NRD has proposed
aseries of dams to deal with the
problem. Douglas County and
Washington County officials
testified in opposition to LB
BBO.

Opponents of the bill said
low-impact development and
other options could address the
problem with less disruption to
upstreamresidents.

While the NRD has not set-
tled on the number of dams it
plans tobuild, it has mapped out
about 30 dams at a cost of about
$400 million.

“What we're asked to do in
LB 880 is say whatever yon
want to do, here’s the money,”
said Sen. Dwite Pedersen of
Omaha.

Loan for water sales cleared

WorrLb-HERALD BUREAU

LINCOLN — Lawmakers ap-
proved a bill Monday that, if
signed by the governor, would
pay farmers in the Republican
River basin for water they sold
lastyear.

Legislative Bill 1094 passed
onads6-0vote,

The legislation calls for bor-
rowing $9 million from the
state’s cash reserve fund to pay

about 300 irrigators who sold
their water to help Nebraska
fulfill obligations to Kansas un-
der amultistate water compact.

The loan would be repaid by
the three natural resources dis-
tricts in the Republican River
basin, once a lawsuit against
thethree districts isresolved.

The suit, filed by nine land-
owners and homeowners in the
basin, is pending in Lancaster
County District Court.




Lake Reg

Application of a
special clay will keep
water from seeping

from the lake into
the Papio Creek.

By Curir OLSEN
WORLD-HERALD STAFFWRITER

A privately owned lake in one
of Omah#’s most widely known
upscale neighborhoods is losing
water.

The level of Lake Regency is
noticeably lower than its average
depth of 8 feet, a member of the
Regency Homeowners Associa-
tion board said.

“1 would say right now that it’s
probably down two feet from
normal,” Steve Olson said.

The slow drain of an estimated
75 gallons of water per minute
was first noticed at the end of
2007, according to Morgan Prop-
erties of King of Prussia, Pa.,

ency needs patch”

which owns the lake. The com-
pany also cwns Regency Lake-
side Apartments. The apart-
ments and the lake are just north
of Pacific Street and west of Re-
gency Parkway.

The problem is expected to be
repaired this week, now that an

RUDYSMITH/THE WORLD-HERALD
Repairs are planned at Lake Regency after an engineering firm de-
termined that it's losing about 75 gallons of water a minute.

engineer has figured out the
source of theleak.

Omaha-based engineering
firm HDR determined that the
lake was losing 75 gallons of wa-
ter a minute, said Jerry Sherman,

See Lake: Page2
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Continued from Page 1
president of the Regency home-
owners association.

Kevin Jackson, a construction
engineer and homeowners asso-
ciation board member, said he
thinks the water is seeping into
the soil, then draining into a
storm sewer on the west side of
the lake. The storm sewer emp-
ties into the Big Papillion Creek,
which runs along the west side of
thelake.

Sherman said a local contrac-
tor will be hired fo make the re-
pairs.

Dirt and a kind of clay called
bentonite will be added on the
west side of the lake to address

the problem, he said. The clay
will expand as it absorbs water.

Michael Duncan, regional
manager of Morgan Properties,
said this is the first time the lake
has had this type of problem.
When needed, apartment offi-
cials add water to the lake from
the Metropolitan Utilities Dis-
trict.

Sherman said the water level
normally drops 6 to 8 inches a
vear. He became aware of the
problem in January when an
MUD bill was much higher than
normal. Sherman said the water
bill is normally 5,000 a year. He
declined to say how much the lat-
estbill was.

The homeowners association
and Morgan Properties share re-
sponsibility for maintaining the
lake.

The T.H. Maenner Co. devel-
oped the sprawling Regency area
in the late 1960s and early '70s on
maorethan 450 acres of farmland.

Construction of the crescent-
shaped body of water began in
1968 in what was a cornfield.
Eighty-five million gallons of wa-
ter was used fo fillthe lake.

An official of the Papio-Mis-
souri River Natural Resources
District said 75 gallons of watera
minute is a relatively small
amount of water flowing out of
thelake andinto the creel.

= Rise in MUD bill calls attention to water loss

Agsistant General Manager
Marlin Petermann said that los-
ing water at that rate would
cause a lake of the size of Lake
Regency to drop about 3 feet ev-
ery 100 days.

“That’s preity slow,” he said.

That amount of water wouldn't
be noticeable coming into the
creek, either, he said. At any
given time, 100 cubic feet of wa-
ter per second is flowing into the
Papio Creek, which is roughly
equal to 48,000 gallons per min-
ute.

World-Herald researcher

Jeanne Hauser contributed to
thisrepert.



