
 
Update:  April 12, 2004 

Programs, Projects & Operations  
Subcommittee Meeting 

April 13, 2004 
7:30 p.m. 
Agenda 

 
Programs, Projects & Operations: 
 John Conley, Chairperson  
 Rich Jansen, Vice-Chairperson 
 Tim Fowler 
 Joe Neary 
 Rich Tesar 
 
Alternate Members: Dick Connealy   Staff Liaison: Gerry Bowen  
   Pete Rubin     Jerry Herbster   
         Ralph Puls  
         Paul Woodward * 

 
1. Meeting Called to Order – Chairperson John Conley 
 
2. Quorum Call 
 
3. Adoption of Agenda 
 
4. Proof of Publication of Meeting Notice 
 
5. Review and Recommendation on Papio Watershed Partnership Agreement – Paul Woodward and Marlin Petermann 
 
6. Review and Recommendation on the Dakota County Service Center Interlocal Agreement – Ralph Puls  
 
7. Review and Recommendation on Urban Cost Share Program Applications – Gerry Bowen 
 

a. Urban Drainageway Program 
b. Recreation Area Development 
c. Recreation Trails Projects 
d. Urban Conservation Assistance Program 

 
8. Review and Recommendation on Interlocal Cooperative Act Agreement with Washington County – Missouri River 

Trail Surfacing – Jim Becic 
 
9. Review and Recommendation on Wetland Reserve Enhancement Program (WREP) Funding Request – Jim Becic 
 
10. Discussion on SID 296 Request for Rural Water Service – Dick Sklenar 
 
11. Review and Recommendation on Cole Creek Floodway Buyout Program – Paul Woodward and Steve Oltmans 
 
12. Update on Western Sarpy/Clear Creek Project – Steve Oltmans and Marlin Petermann 
 
13. Other Items of Interest 
 
14.  Adjourn 
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INTERLOCAL COOPERATION ACT AGREEMENT 
FOR CONTINUATION OF THE 

PAPILLION CREEK WATERSHED PARTNERSHIP 
 

___________________ 

 
 THIS AGREEMENT (hereinafter referred to as “this Agreement”) is made by 

and among those of the following eligible parties who execute this Agreement prior to 

July 1, 2004, to-wit: the CITY OF BELLEVUE, Nebraska; the CITY OF 

BENNINGTON, Nebraska; the VILLAGE OF BOYS TOWN, Nebraska; the CITY 

OF ELKHORN, Nebraska; the CITY OF GRETNA, Nebraska; the VILLAGE OF 

KENNARD, Nebraska; the CITY OF LAVISTA, Nebraska; the CITY OF OMAHA, 

Nebraska; the CITY OF PAPILLION, Nebraska; the CITY OF RALSTON, Nebraska; 

the COUNTY OF DOUGLAS, Nebraska; the COUNTY OF SARPY, Nebraska; the 

COUNTY OF WASHINGTON, Nebraska and, the PAPIO-MISSOURI RIVER 

NATURAL RESOURCES DISTRICT, those parties who execute this Agreement prior 

to such date hereinafter being referred to collectively as “the Papillion Creek 

Watershed Partnership,” or “the Partnership.” 

WHEREAS, the Partnership, comprised of governmental entities situated in 

whole or part within the watershed of the Papillion Creek (hereinafter referred to as “the 

Watershed”), originally was formed through an Interlocal Cooperation Act Agreement 

dated on August 1, 2001 (hereinafter referred to as the “Initial Agreement”), and 

expiring on July 31, 2004.  

WHEREAS, the Partnership has accomplished the assessment of existing water 

quality and quantity conditions, the cooperative preparation of NPDES Phase II Permit 

applications, the submittal of multiple grant applications, the analysis of additional flood 

control and the support of state storm water legislation.  The Partnership coordinated 
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these issues at monthly meetings of its member’s representatives.  The progress of 

Partnership activities was presented to the public at annual meetings and on a website 

(www.papiopartnership.org); 

WHEREAS, the Partnership was instrumental in the preparation of the 

“Partnership NPDES Phase II Storm Water Management Plan” for the Watershed, 

(hereinafter referred to as the “SWMP”) a true and correct copy of which is attached to 

this Agreement as Exhibit “A” and incorporated herein by this reference; 

WHEREAS, by the members of the Partnership continuing to act in concert and 

proposing, enacting and implementing common standards, there will be continued 

increases in effectiveness and in cost-sharing capability within the Partnership, 

particularly in the capability to implement the SWMP and to address federally-imposed 

requirements and mandates which are imminent and which must be funded locally; 

WHEREAS, other premises that justified the original formation of the Partnership 

still exist, including, without limitation, that: 

• The Watershed has not had a major widespread storm event since the 

1960’s; 

• The hydrology of the Watershed for the Flood Insurance Study (late 

1970’s) is out of date; 

• Urbanization of the Watershed and associated impervious area have 

increased dramatically since the 60’s and 70’s; 

• The August, 1999, storm event would have caused significantly more 

damage if centered over Omaha; 

• The Papillion Creek does not meet recreational standards specified by the 

State of Nebraska; 

• Deposition is occurring in Watershed Reservoirs at unacceptable rates; 
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Formatted: Right• Problems exist in current community drainage systems; 

• Currently there is inadequate funding for storm water quantity and water 

quality problems within the Watershed; 

• Currently there is a lack of coordinated effort of Watershed storm water 

quantity and quality; 

• The benefits of reducing existing and future flood impacts in the Watershed 

include: decreased public and private property damages, reduced potential loss of 

life, lower flood insurance costs, decreased cost to taxpayers and public agencies 

for disaster relief; 

• Improvement of water quality in streams and reservoirs will result in 

increased fish, aquatic, and riparian habitat; recreational improvements, reduction 

of reservoir operation and maintenance costs; and improved aesthetics; 

• Potential increased recreational opportunities from the work of the 

Partnership could include: green spaces (picnic areas, outdoor activities), boating, 

canoeing, fishing, trail systems, riparian areas for bird watching, nature hikes, 

education, wildlife viewing, etc.; 

• Techniques which could be employed by the Partnership include: 

facilitation of multi-use storm water structures; elevating the priority of storm 

water utility maintenance; minimization of future construction in the 

floodplain/floodway; matching pre-development runoff conditions; updating 

hydrology to 2001 and 2040; formulating a master drainage plan for the 

Watershed; providing adequate construction and maintenance funding; buy-

outs/relocations of structures in flood prone areas; providing increased upstream 

flood storage; enhancing public education and outreach; implementation of new 

construction site management practices; development of new 
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development/redevelopment standards; implementation of an illicit discharge 

program; enhance environmental aspects of public street maintenance; reducing 

the environmental impacts of herbicide, pesticide, and fertilizer application; 

developing a water quality and quantity monitoring program; developing an 

industrial site inspection program; construction of retention/detention ponds 

designed for both water quantity and quality; restoration, creation and 

enhancement of wetlands; preservation of riparian areas; environmental restoration 

of streams; creation of buffer strips; use of grassed swales for drainageways; 

updating of design and construction standards; application of standardized 

ordinances throughout the Watershed; and, implementation of new set back 

ordinance and open drainage requirements; 

• Standardization of the construction development permit process would 

reduce liability to landowners from flooding and erosion problems, reduce 

sediment runoff during construction, and increase property values through 

recreational enhancements; and, 

• Continuation of a coordinated effort will improve compliance with federal, 

state, and local regulations, such as Storm Water Program, Combined Sewer 

Overflow Program, National Pollutant Discharge Elimination System Point Source 

Permits, Federal Emergency Management Agency, and local planning and zoning 

regulations; 

WHEREAS, in carrying out its mission, the Partnership will work cooperatively 

with, but not limited to, the U.S. Army Corps of Engineers, the Metropolitan Area 

Planning Agency, the USDA Natural Resources Conservation Service, the Nebraska 

Game and Parks Commission, the Nebraska Department of Environmental Quality, the 

Nebraska Department of Natural Resources, the University of Nebraska, the University 

of Nebraska Cooperative Extension, and State and County Health Departments, 
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 NOW, THEREFORE, in consideration of the foregoing recitals and their mutual 

covenants hereinafter expressed, the members of the Partnership agree as follows: 

1. Authority: This Agreement is an agreement for collective and 

cooperative action made pursuant to authority provided in the Nebraska Interlocal 

Cooperation Act (Neb. Rev. Stat. §13-801, R.R.S., 1943, et seq.), without a separate 

entity being created, and, whenever possible, this Agreement shall be construed in 

conformity therewith.  

2. Mission:  It shall be the mission of the Partnership to address issues related 

to surface water quality and storm water quantity in the Watershed by establishing and 

implementing regionally common goals and standards for the development of the 

Watershed through 2040. 

3. Applicability:  Members of the partnership having jurisdiction over land 

area outside the physical boundaries of the Watershed expect that planning activities 

within the Watershed for projects of the Partnership will, insofar as feasible, apply 

universally to all such areas as though they were located physically within the Watershed. 

4. Goals:  The Partnership shall have as its goals: 

a) Implementation of those elements of the SWMP and other programs 

and projects that are reasonably and feasibly undertaken by collective action of the 

Partnership; 

b) Compliance with Federal, State, and local storm water quantity and 

surface water quality regulations; 

c) Improvement of water quality in the Watershed’s streams and 

reservoirs; 

d) Increased water-based recreational opportunities and associated 

improvement in quality of life; 
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e) Standardization of the construction development process and 

evaluation of its effectiveness; 

f) Assessment and characterization of current water quality and 

quantity conditions for the watershed; 

g) Storm Water Management Plan update; 

h) Environmental compliance; 

i) Sediment and erosion control; and, 

j) Floodplain management. 

5. Executive Committee: The members of the Partnership shall establish 

an Executive Committee consisting of one representative from each entity that is a 

member of the Partnership. 

6. Administering Agent: The Executive Committee shall designate the 

Papio-Missouri River Natural Resources District, or other member of the Partnership 

which is willing to serve in such capacity, as Administering Agent to administer this 

Agreement. The Administering Agent shall serve at the pleasure of the Executive 

Committee and shall perform duties assigned by the Executive Committee, which may 

include, without limitation:  

a) Seeking any state legislation which all parties to this Agreement 

determine necessary to support the work of the Partnership; 

b) Designating such personnel and assistance which shall be deemed 

necessary to support the work of the Partnership; 

c) Preparing, presenting and distributing educational materials; 

d) Organizing meetings of members of the Partnership and interested 

persons to share knowledge and compare projects and programs of all involved; 
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e) Preparing reports on the work of the Partnership; and, 

f) Entering into contracts on behalf of the Partnership as the Executive 

Committee directs for the performance of specific actions consistent with both the 

goals of this Agreement and the respective missions of members of the 

Partnership; and, 

g) Holding and maintaining the Watershed Fund, calculating the 

amount of money necessary to be raised by contributions each year in order to 

carry out the work of the Partnership, and making requests for contributions from 

the members of the Partnership, all as the Executive Committee directs.  

h) Disbursing the Watershed Fund as directed by the Executive 

Committee and reimbursing members of the Partnership for expenditures made on 

behalf of the Partnership or for the reasonable value of activities performed on 

behalf of the Partnership, as reasonable value is determined by the Executive 

Committee. 

7. Implementation.  The Partnership intends that the elements of the SWMP 

and other beneficial programs and projects meeting the mission and goals of this 

Agreement will be implemented as follows: 

a) Responsibility for implementation of an element of the SWMP 

therein identified solely for individual action by a Partner will rest with the 

respective member(s) of the Partnership upon whom the primary duty to 

implement such element has been imposed by law or regulation.  

b) Subject to the availability of funds, implementation of those 

elements of the SWMP therein identified for action by the Partnership or 

individual partners and identified in Exhibit “B” shall be voluntarily undertaken 

by the Partnership collectively; provided, however, no voluntary collective 
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undertaking by the Partnership shall be deemed to relieve a member of the 

Partnership of a primary duty imposed upon such member by law or regulation. 

c) Any elements of the SWMP, alternatively, may be voluntarily 

undertaken by the Partnership collectively if the Executive Committee determines 

that such course of action is reasonable and feasible. 

d) If the Executive Committee determines that such course of action is 

reasonable and feasible, the Partnership may voluntarily and collectively 

undertake beneficial programs and projects meeting the mission and goals of this 

Agreement. 

8. Funding:  The Partnership Watershed Fund, established by the Initial 

Agreement, shall continue to be held by the Administering Agent in an interest-bearing 

account in trust for the members contributing thereto, in proportion to their contributions, 

and shall be expended as the Executive Committee directs for initial planning of 

beneficial programs and projects to meet the mission and goals of this Agreement, 

establishing mechanisms for long-term funding and authorization for additional planning 

and implementation of such programs and projects, and for performance of other 

activities described in this Agreement. The Watershed Fund shall be funded and 

administered as follows: 

a) On or before the first day of July after the effective date of this 

Agreement, each member of the Partnership shall make a contribution to the 

Watershed Fund in the amount shown, opposite such member’s name, in the 

second column of the table attached hereto as Exhibit “C” and incorporated herein 

by reference (hereinafter referred to as the “Maximum Annual Contribution” for 

such member). For subsequent years during the term of this Agreement, the 

Administering Agent shall request annual contributions from the members of the 

Partnership in the amounts necessary to carry out the work of the Partnership, the 
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amounts of such subsequent-year contributions to be determined by the 

Administering Agent prior to the first day of June of such subsequent year and 

paid by the members of the Partnership before the first day of July of such 

subsequent year. These subsequent-year contributions shall be proportional to 

such members’ first year contributions to the Watershed Fund, provided, however, 

in no case shall any such requested annual contribution exceed the amount of such 

member’s Maximum Annual Contribution. 

b) Each year during the term of this Agreement, and from time to time 

as any member of the Partnership may reasonably request, the Administering 

Agent shall furnish to the members of the Partnership written statements of the 

condition of the Watershed Fund. 

c) Grants or contributions made by non-members of the Partnership 

shall not be deemed to offset or diminish the obligations of the members of the 

Partnership under this Agreement. 

d) If any member of the Partnership fails to contribute to the Watershed 

Fund as requested pursuant to this Agreement, such member’s involvement and 

membership in the Partnership shall be terminated upon written notice of 

termination given by the Administering Agent to such member. 

9. Title to Property. Title to any tangible property (e.g., monitoring 

equipment) obtained using funds contributed by members of the Partnership pursuant to 

this Agreement shall be held in the name of the Administering Agent in trust for the 

members of the Partnership in proportion to their total contributions to the Watershed 

Fund. 

10. Counterparts.  This Agreement may be executed in two or more 

counterparts, each of which shall be deemed an original, but all of which together shall 
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constitute one and the same instrument. Counterpart copies of this Agreement, as 

executed, shall be maintained as part of the records of the Administering Agent. 

11. Effective Date: This Agreement shall become effective on July 1, 

2004.  

12. Duration of Agreement: This Agreement shall be in effect for a period of 

five years from and after its effective date.  

13. Termination. Involvement of any member of the Partnership with the 

Partnership, and responsibilities under this Agreement, may be terminated by such 

member without cause effective upon 60 days written notice to the other members of the 

Partnership. Termination of a member’s involvement with the Partnership pursuant to 

this Agreement shall not operate to terminate this Agreement nor shall it affect any rights 

obtained under this Agreement, prior to such notice of termination being given, for costs 

incurred or moneys advanced, or for actions taken or responsibilities assumed, by another 

member of the Partnership during the term of and pursuant to this Agreement. 

14. Additional Planning and Implementation. The members of the 

Partnership may amend or supplement this Agreement from time to time as may be 

deemed necessary to provide long-term funding and authorization for additional planning 

and implementation of beneficial programs and projects to meet the mission and goals of 

this Agreement. 

 IN WITNESS WHEREOF, this Agreement is entered into by the members of the 

Partnership pursuant to resolutions duly adopted by their respective governing boards. 

 

[Signature page(s) next] 

Deleted: August

Deleted: 2001.

Deleted: three

Deleted: 
















































































































































































