PAPIO-MISSOURI RIVER
NATURAL
RESOURCES
DISTRICT

8501 5 154th Street
Omaha, NE 68138-3621
402-444-6222
www.papianrd.org

Programs, Projects & Operations
Subcommittee Meeting
February 7, 2006
7:00 p.m.

Agenda

Programs, Projects & Operations:
John Conley, Chairman
Rich Tesar, Vice-Chairman

Fred Conley

Rick Kolowski

Joe Neary

Alternate Members: Dorothy Lanphier Staff Liaison: Gerry Bowen *
Jim Thompson Martin Cleveland

Ralph Puls
Dick Sklenar
Paul Woodward

1. Meeting Called to Order — Chairperson John Conley
2. Quorum Call

3. Adoption of Agenda

4. Proof of Publication of Meeting Notice

5. Review and Recommendation on Village of Kennard Waste Water Project Interlocal
Agreement — Paul Woodward and George Pearson, Kennard Village Board Chair

6. Review and Recommendation on Papio Dam Site 13 Project Agreements — Paul
Woodward

a. Interlocal Agreement with SID 521
b. First Addendum to Purchase Agreement with Dial Realty Development Corp

7. Review and Recommendation of Land Acquisition for Enhancement of District’s
Wetland Bank — Steve Oltmans and Norm Hanson, Douglas County Environmental
Services

a. Appraisal (by Rick See, Mitchell and Assoc.)
b. Legal Description
c¢. Revised Purchase Agreement



10.

11.

Review and Recommendation on Mopac Trail (Highway 50 to Lied Bridge)
Supplementary Agreement with Nebraska Department of Roads — Gerry Bowen

Review and Recommendation on Silver Creek Watershed Bids on Sites 6, 30, 31 and 36
— Terry Schumacher; and, Jason Mead, Olsson Associates

Review and Recommendation on Account Over 110% -Acct # 07 08 4430 — Missouri River
Land Rights — Jim Becic

Adjourn



Memorandum

To: Programs, Projects and Operations Subcommittee
From: Paul Woodward, Water Resources Engineer

Date: January 30, 2006

Re: Kennard Wastewater Project

In July of 2005, the Board received a request from the Village of Kennard to provide a
grant to assist the Village in improving their wastewater system by pumping their
sewage to the City of Blair for treatment. Then in September, the Board heard
testimony about the proposed project and the need for additional funding to supplement
grants and loans from USDA Rural Development and NDEQ. Overall, the Board
supported this regionalized wastewater system because it provides benefits to water
quality and overall public heaith, and eliminates the need for the Village to employ a
licensed operator.

Kennard is currently under orders from the state to complete this project because their
existing treatment lagoons are not meeting compliance standards. [n response to this
requirement, the Village's engineer has completed a study which identified the potential
of pumping the Villlage's sewage to Blair as the most economic option at an estimated
total cost of $970,000. This cost would include funds needed to abandon and
remediate the existing lagoon site.

Currently, the Village has secured approximately $720,000 for this project through
federal and state loans or grants. Therefore, in response to the Village's request, the
enclosed Interlocal Agreement between Kennard and the NRD would commit the
District to provide a grant in the amount of $250,000 for the proposed project.

Another provision of this agreement would commit Kennard to transfer title of the
existing 18 acre treatment lagoon site to the NRD. Located on the banks of the Big
Papillion Creek just south of Highway 30, the treatment lagoon site is within the lake,
normal pool, of Dam Site 3C, see attached map. The District has performed an
appraisal and the value of this property following remediation of the lagoon site is
estimated at $108,000.

In summary, the proposed agreement between Kennard and the NRD would offer a
$250,000 grant to the Village and would transfer title of the abandoned lagoon site to
the NRD following the Village’s completion of the new sewage system to Blair and
proper decommissioning and demolition of the site.

Management recommends that the Subcommittee recommend to the Board that
the General Manager be authorized to execute an Interlocal Agreement with the
Village of Kennard to provide a grant in the amount of $250,000 to support the
regionalization of their wastewater treatment system, subject to minor changes
deemed necessary by the General Manager and approved as to form by District
Legal Counsel.
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Kennard to pump sewage to Blair plant

BY MARION RHODES
WORLD-HERALD STAFF WRITER

BLAIR, Neb. - The City of Blair is ready to take a lot of sewage from nearby Kennard.

The Blair City Council has approved an agreement with Kennard, a Washington County village of almost 400 people, for
treatment of the village's wastewater. Kennard will construct a lift station and pipeline, which will connect to Blair's sewer
system south of the city.

The project, which is estimated to cost $970,000, is expected to be completed in spring 2007.

The agreement will allow Kennard to close its 37-year-old wastewater treatment plant, which has had several water quality
violations in the past and is operating under an expired permit.

Blair's wastewater plant has sufficient capacity to handle Kennard's sewage, said Al Schoemaker, Blair's public works director.
The city will receive about $16,000 in annual revenue from Kennard's user fees, he said.

The praject will be financed through loans, grants and local funds.
Contact the Omaha World-Herald newsroom

Copyright ©2006 Omaha World-Herald®. All rights reserved. This material may not be published, broadcast, rewritten, displayed or distributed for any
purpose without permission from the Omaha World-Herald.

©2006 Omaha World-Herald. All rights reserved.

http://www.omaha.com/toolbox/story_printer.php?u_id=2106316&u_brow=ie&u_ver=6 1/30/2006
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INTERLOCAL COOPERATION ACT AGREEMENT
Between
THE VILLAGE OF KENNARD, NEBRASKA
And
PAPIO-MISSOURI RIVER NATURAL RESOURCES DISTRICT
For
KENNARD WASTE WATER PROJECT

THIS AGREEMENT (hereinafter referred to as “THIS AGREEMENT”)
is entered into by and between the VILLAGE OF KENNARD, NEBRASKA
(hereinafter referred to as “the VILLAGE”) and the PAPIO-MISSOURI
RIVER NATURAL RESOURCES DISTRICT (hereinafter referred to as “the
NRD”), and is made pursuant to the authority provided in the Nebraska
Interlocal Cooperation Act (§§13-801, R.R.S., 1997, et seq.)

RECITALS:

WHEREAS, the VILLAGE intends to establish and implement a project
(hereinafter referred to as “the PROJECT”) to de-commission and demolish the
VILLAGE’S present sewage treatment lagoon and to construct new facilities
enabling the VILLAGE to pump its raw sanitary sewage to existing treatment
facilities that are owned, operated and maintained by the City of Blair, Nebraska
(hereinafter referred to as “BLAIR”); and,

WHEREAS, the NRD has authority under §2-3229, R.R.S., 1997, to

“develop and execute, through the exercise of powers and authorities granted by

060127-pza60127ag-Kennard_Lagoon 1



law, plans, facilities, works, and programs relating to * * * solid waste disposal

and sanitary drainage * * *”; and,

WHEREAS, the estimated cost of the PROJECT is $970,000 and the NRD
desires to assist the VILLAGE in financing the PROJECT by contributing the sum
of $250,000 towards the cost of the PROJECT.

NOW, THEREFORE, for and in consideration of the foregoing recitals and
the mutual covenants of the parties hereinafter expressed, the parties agree as

follows:

1. PROJECT BENEFITS. The parties do hereby find and determine
that the PROJECT will be of general benefit to the VILLAGE and the NRD, with

only an incidental special benefit.

2, PROJECT PARTICIPANTS. The PROJECT shall be undertaken by
the VILLAGE, with NRD financing assistance as provided herein, without any

separate entity being created, and the duties and responsibilities of the parties with
respect to the PROJECT shall be as defined by THIS AGREEMENT.

3. PROJECT FEASIBILITY. The VILLAGE shall retain and
compensate engineering consultants, planners and other consultants (hereinafter
referred to collectively as “the ENGINEERS”) to determine the feasibility of
constructing new facilities enabling the VILLAGE to pump its raw sanitary sewage
to BLAIR'S treatment facilities; and, construction of those new facilities; and, to
determine the feasibility of de-commissioning and demolition of the VILLAGE’S
present sewage treatment lagoon on the site (hereinafter referred to as “the
TREATMENT LAGOON SITE”), more particularly described in the legal

description attached hereto as Exhibit “A” and incorporated herein by reference.

4.  PROJECT PLANS. If the PROJECT is found to be feasible, plans
and specifications for the PROJECT shall be drawn by the ENGINEERS in
accordance with written criteria provided by the VILLAGE, and the preliminary
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and final plans and specifications for the PROJECT shall be submitted to the NRD
and subject to the written approval by the NRD, which approvals shall not be
withheld or delayed unreasonably.

5. RIGHTS-OF-WAY ACQUISITION. Lands, easements and rights-
of-way that the ENGINEERS or the VILLAGE determine are necessary for the
PROJECT (hereinafter referred to as “the PROJECT RIGHTS-OF-WAY”) shall
be obtained by the VILLAGE, without NRD cost or expense. The VILLAGE shall
hold title to such PROJECT RIGHTS-OF-WAY.

6. PERMITS. All necessary local, state and federal permits that the
ENGINEERS or the VILLAGE determine are necessary for construction, operation
or maintenance of the PROJECT shall be obtained by the VILLAGE, without NRD

cost or expense.

7. UTILITY RELOCATIONS. The VILLAGE shall perform the
relocation of any utilities that are determined to interfere with the PROJECT,

without NRD cost or expense.

8. PROJECT CONSTRUCTIONS. Following the ENGINEER’S
preparation of preliminary and final plans and specifications for construction of the
PROJECT; and approval of such plans and specifications by the NRD, such
approval to not be withheld or delayed unreasonably, the VILLAGE shall solicit
competitive sealed bids for construction of the PROJECT. Within a reasonable time
after the VILLAGE'S receipt and opening of such bids, the VILLAGE shall deliver a
summary thereof to the General Manager of the NRD, together with the
identification by the VILLAGE of the bidder(s) that the VILLAGE determines is /are
the lowest responsible bidder(s) for construction of the PROJECT. In the absence
of good cause to the contrary being shown by the NRD, the VILLAGE shall accept
the bid(s) of such bidder(s). The VILLAGE, through such contractor, shall construct
the PROJECT and de-commission and demolish the VILLAGE'S present sewage

treatment lagoon in accordance with the NRD-approved plans and specifications.
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9. OPERATION AND MAINTENANCE OF THE PROJECT. After
completion of construction of the PROJECT and VILLAGE acceptance of the same
from the VILLAGE'’S contractor(s), the VILLAGE, at its own cost and expense, shall
permanently operate, maintain, repair, replace, manage and regulate the
PROJECT, except for the abandoned TREATMENT LAGOON SITE after it is
transferred to the NRD, in such manner and at such times as the VILLAGE in its
discretion determines necessary and feasible, and in accordance with applicable

and generally-accepted engineering practices.

10. EROSION. The VILLAGE, at its sole cost and expense, shall
control erosion on sites and lands comprising PROJECT RIGHTS-OF-WAY until

permanent vegetation is firmly established.

11. NRD’S CONTRIBUTION. As the NRD’s sole contribution to the
VILLAGE towards costs of construction of the PROJECT (hereinafter referred to as
‘the NRD’S CONTRIBUTION"), the NRD shall pay to the VILLAGE the
following amounts, to-wit:

a)  Fifty Thousand Dollars ($50,000.00) 45 days after the

VILLAGE shall have notified the NRD in writing that the VILLAGE has

awarded a contract for construction of the PROJECT, as provided in THIS

AGREEMENT;

b)  Fifty Thousand Dollars ($50,000.00) 45 days after the

VILLAGE shall have submitted to the NRD a written certificate of the

ENGINEERS that the PROJECT is at least Fifty percent (50%) completed;

c) Fifty Thousand Dollars ($50,000.00) 45 days after the

VILLAGE shall have submitted to the NRD a written certificate of the

ENGINEERS that the PROJECT is substantially completed; and,

d) One Hundred Thousand Dollars ($100,000) at the time of
the VILLAGE’S conveyance of the TREATMENT LAGOON SITE to the
NRD, as provided in THIS AGREEMENT.
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The VILLAGE shall be solely responsible to pay all other costs of the PROJECT

without NRD reimbursement.

12, TREATMENT LAGOON SITE. Within 45 days after the
VILLAGE'S receipt of payment of installments comprising the first One Hundred
Fifty Thousand Dollars ($150,000) of the NRD’S CONTRIBUTION, the VILLAGE
shall convey to the NRD, and the NRD hereby agrees to accept, title to the
TREATMENT LAGOON SITE, upon the following terms and conditions:

a)  Marketable fee simple title to the TREATMENT LAGOON
SITE shall be conveyed by the VILLAGE to the NRD by full warranty deed,
free and clear of all leases, mortgages, taxes and other liens and
encumbrances, except easements and protective covenants now of record
(all such excepted items hereinafter being referred to collectively as "the
PERMITTED EXCEPTIONS").

b)  Within thirty (30) days after the effective date of THIS
AGREEMENT, the NRD shall deliver to the VILLAGE a commitment for a
title insurance policy for the TREATMENT LAGOON SITE, the cost of
such title insurance to be paid by the NRD. Such commitment shall be
issued by an authorized title insurance company in the amount of the
purchase price and shall show marketable fee simple title to the SALE
PROPERTY to be vested in the VILLAGE, subject only to the PERMITTED
EXCEPTIONS. The aforesaid policy or commitment shall be conclusive
evidence of good title as therein shown as to all matters insured or to be
insured by the policy, subject only to the exceptions as therein stated.

¢)  If the aforesaid commitment discloses any exceptions to title
other than the PERMITTED EXCEPTIONS (hereinafter referred to as “the
NONPERMITTED EXCEPTIONS”), the VILLAGE shall have thirty
(30) days from and after the date of delivery of the commitment to the
NRD to have the NONPERMITTED EXCEPTIONS removed from the
policy or commitment, or, at the VILLAGE’'S expense, to have the title
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insurer commit to insure against loss or damage that may be occasioned
by such NONPERMITTED EXCEPTIONS.

d) If the VILLAGE fails to have the NONPERMITTED
EXCEPTIONS removed, or in the alternative, to obtain the commitment
for title insurance specified above as to such NONPERMITTED
EXCEPTIONS within the specified time, the NRD may, at the NRD’S
election, terminate THIS AGREEMENT or take the TREATMENT
LAGOON SITE as title then is, in either case by giving the VILLAGE’'S
written notice of the NRD'S election. If the NRD fails to give notice of
such election within ten days after the expiration of the aforesaid thirty
(30) day period, then the NRD shall be deemed to have elected to take title
to the TREATMENT LAGOON SITE as title then is. If the NRD shall give
notice of the NRD’S election to terminate THIS AGREEMENT, as
aforesaid, within the time provided, then THIS AGREEMENT shall
thereupon, without further action by any party, become null and void and
neither party shall have any obligation hereunder.

e)  All surveys which the NRD may require in connection with
conveyance of the TREATMENT LAGOON SITE shall be at the expense of
the NRD.

D Revenue Stamps. All documentary stamp taxes shall be paid
by the NRD to the extent that conveyance of the TREATMENT LAGOON

SITE is not exempt therefrom.

13. PROJECT RISK OF LOSS. The VILLAGE shall have and bear the
sole risk of loss of or damage to the PROJECT and all PROJECT elements, whether

such loss or damage results from flood or other casualty whatsoever.

14. INDEMNIFICATION. Except as otherwise specifically provided in
THIS AGREEMENT, the VILLAGE shall defend and indemnify the NRD and hold

and save the NRD harmless (1) from and against any and all costs of construction

060127-pza60127ag-Kennard_Lagoon 6



of the PROJECT exceeding the NRD’S CONTRIBUTION; (2) from and against
any and all claims, demands, causes of action, costs and expenses, including court
costs and attorneys fees, for personal injuries or property damages in whole or in
part arising out of the demolitions and decommissioning involved in the
PROJECT, arising out of the design and construction of the PROJECT or
elements thereof; arising out of the operation, maintenance, repair, replacement,
management or regulation of the PROJECT or elements thereof; or caused by the
negligence or other actions or inactions of the VILLAGE, its employees, officers,
contractors and agents in the design of the PROJECT, acquisition of PROJECT
RIGHTS-OF-WAY, or in the construction, operation, maintenance, repair,
replacement, management or regulation of the PROJECT (except as may be
caused solely by the negligence of the NRD or its employees, officers, contractors
or agents); and, (3) from and against all claims, demands, causes of action, costs
and expenses, including without limitation costs of investigations, court costs and
attorneys fees, arising from the introduction or presence in or on any PROJECT
RIGHTS-OF-WAY or the TREATMENT LAGOON SITE of asbestos or any form
thereof, or any material or substance listed, defined, designated or otherwise
regulated as hazardous, toxic, radioactive or dangerous under the Comprehensive
Environmental Response, Compensation, and Liability Act, 42 U.S.C. Sections
9601-9675, or under any other federal, state or local law, rule, regulation,
ordinance, code or order now in effect or hereafter enacted to protect the
environment; and, from and against any and all costs and expenses of clean-up
and response with respect to any such materials or substances in or on any
PROJECT RIGHTS-OF-WAY or TREATMENT LAGOON SITE, including, without
limitation, costs of any studies and investigations necessary to determine an
appropriate response to any contamination in or on the PROJECT RIGHTS-OF-
WAY or TREATMENT LAGOON SITE (except costs and expenses relating to any
such substances or materials introduced by the NRD or its employees, officers,

contractors or agents).
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15. NRD APPROVALS. Approvals by the NRD, and other NRD
actions contemplated by THIS AGREEMENT, are authorized to be provided by
the General Manager of the NRD.

16. RECYCLED MATERIALS. The VILLAGE shall utilize recycled or
recyclable materials and products in the PROJECT whenever feasible and

practical.

17. RECORDATION. THIS AGREEMENT may be recorded in whole

or in part.

18. ENTIRE AGREEMENT. THIS AGREEMENT contains the entire
agreement between the parties, and the PURCHASER agrees that neither the
NRD, nor any of its officers, agents, or employees, have made any representation
or promise with respect to the PROJECT, the TREATMENT LAGOON SITE or
THIS AGREEMENT not expressly contained herein.

19. TIME. Time is of the essence of THIS AGREEMENT.

20. DEFAULT. If the VILLAGE shall default hereunder, the NRD shall
be entitled to enforce specific performance of THIS AGREEMENT or may
terminate THIS AGREEMENT.

21. NOTICES. All notices herein required shall be in writing and shall
be served on the parties at the addresses set out below, or at such other address as
either party may hereafter designate in writing for service of notice to itself. The
mailing of a notice by certified or registered mail, return receipt requested, or

delivery thereof by messenger, shall be sufficient service.

22. SURVIVAL OF CONDITIONS. The terms and conditions of
THIS AGREEMENT, and all representations, covenants, warranties, and
agreements made herein, shall survive the conveyance of the TREATMENT
LAGOON SITE, and shall not be deemed to have merged or terminated upon the
conveyance of the TREATMENT LAGOON SITE
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23. BINDING EFFECT. The provisions of THIS AGREEMENT shall
inure to the benefit of, and shall be binding upon, the successors in interest and

assigns of the respective parties hereto.

24. EFFECTIVE DATE. THIS AGREEMENT shall be in force and

effect from and after its execution by the parties hereto.
25. TERM. THIS AGREEMENT shall have permanent duration.

26. NON-DISCRIMINATION. The parties hereto shall not, in the
performance of THIS AGREEMENT, discriminate or permit discrimination in
violation of federal or state laws or local ordinances because of race, disability,

color, sex, age, political or religious opinions, affiliations or national origin.

27. APPLICABLE LAW. Each party to THIS AGREEMENT shall
follow all applicable federal and state statutes and regulations in carrying out the
faithful performance and terms of THIS AGREEMENT. Each party hereto shall,

whenever applicable, require performance under the Fair Labor- Standards Act.

28. SEVERABILITY. In the event any portion of THIS AGREEMENT is
held invalid or unenforceable for any reason, it is agreed that any such invalidity or
unenforceability shall not affect the remainder of THIS AGREEMENT and the
remaining provisions shall remain in full force and effect, and any court of
competent jurisdiction may so modify any objectionable provision of THIS
AGREEMENT so as to render it valid, reasonable, and enforceable.

29. CAPTIONS. Captions used in THIS AGREEMENT are for
convenience and not for use in the construction of THIS AGREEMENT.

IN WITNESS WHEREQF, the parties have executed THIS AGREEMENT
on the dates hereinafter indicated pursuant to authorizing resolutions duly adopted

at regularly called meetings of their governing bodies.
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The VILLAGE has executed THIS AGREEMENT on , 2006.

THE VILLAGE OF KENNARD,

NEBRASKA
Address:
By
Mayor
Attest:
City Clerk
The NRD has executed THIS AGREEMENT on , 2006.

PAPIO-MISSOURI RIVER NATURAL
RESOURCES DISTRICT

Address: 8901 South 154th Street, Omaha,
NE 68138-3621

By

General Manager
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STATE OF NEBRASKA )
) SS.
COUNTY OF WASHINGTON )

On this day of , 2006, before me, a

Notary Public, personally came the above-named ,
Mayor of the VILLAGE OF KENNARD, to me personally known to be the identical

person whose name is affixed to the above and foregoing instrument, and he

acknowledged the same to be his/her voluntary act and deed as such officer and the
voluntary act and deed of such village.
WITNESS my hand and Notarial Seal the date last aforesaid.

Notary Public
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Memorandum

To: PPO Subcommittee

From: Paul Woodward, Water Resources Engineer

Date: February 3, 2006

Re: Interlocal Agreement with SID 521 and Amended Purchase Agreement with

Dial Development Corporation for Dam Site 13

Based on the Interlocal Agreement effective November 2004 between the NRD and
Dial, a $1,000,000 contribution from Dial or the SID was to be paid to the NRD on or
before December 15, 2005. Due to delays in the construction of the dam, this
transaction has not transpired. Furthermore, it was determined that the NRD did not
have an actual agreement with SID 521 as the original agreement was executed prior to
the SID being formed. Therefore, a new interlocal agreement with SID 521 has been
prepared and is enclosed for your consideration.

This agreement provides for SID 521 to make a $1,035,000 payment to the NRD upon
substantial completion of the dam construction. In accordance with the NRD's original
agreement with Dial, the additional $35,000 was negotiated as interest on the
$1,000,000 at 9.25% (2% over prime).

Also, according to a purchase agreement between the NRD and Dial, Dial was to
purchase approximately 4 acres of the Lyman Richey tract from the District following its
closing with Lyman-Richey for a total price of $604,000. However, only $24,000 of this
total was to be paid at closing and the remaining $580,000 was secured in a Deed of
Trust, payable within 5 years from closing. An addendum to this purchase agreement
doesn't alter these costs but is needed to change the closing date from September
2005 to March 15, 2006. In addition, new provisions within the addendum commit the
District and Dial to split the legal fees incurred by both parties as a result of the Japp v.
NRD lawsuit, this would amount to an additional $20,000 expense to the District.

In conclusion, a new Interlocal Agreement with SID 521 would secure the payment of
the $1,000,000 contribution originally agreed to in the NRD's agreement with Dial
Development Corporation plus $35,000 in interest; and an addendum to the existing
purchase agreement with Dial would require closing on the 4 acre parcel on or before
March 15, 2006 and commit the NRD to help offset a portion of the legal fees incurred
by Dial.

Management recommends that the Subcommittee recommend to the Board that the
General Manager be authorized to execute the enclosed Interlocal Agreement with SID
521 to secure a $1,035,000 contribution to the NRD and the enclosed First Addendum
to Purchase Agreement with Dial Realty Corporation, subject to changes deemed
necessary by the General Manager and approval as to form by District Legal Council.



INTERLOCAL COOPERATION AGREEMENT
BETWEEN
THE PAPIO-MISSOURI RIVER NATURAL RESOURCES DISTRICT
AND

SANITARY AND IMPROVEMENT DISTRICT NO. 521 OF
DOUGLAS COUNTY, NEBRASKA

FOR
DAM SITE 13 DRAINAGE DISPOSAL SYSTEM

THIS AGREEMENT is made and entered into by and between the
PAPIO-MISSOURI RIVER NATURAL RESOURCES DISTRICT (herein referred
to as “the NRD”) and SANITARY AND IMPROVEMENT DISTRICT NO. 521 OF
DOUGLAS COUNTY, NEBRASKA (hereinafter referred to as “the SID”).

PRELIMINARY STATEMENT

WHEREAS, a tributary of the West Branch of the Papillion Creek flows
through a certain tract of land in Douglas County, Nebraska (hereinafter referred
to as “the NRD PROJECT LAND”) that the NRD purchased and owns at or
near the formerly-planned location of a flood control dam and reservoir formerly
known as Papio Dam Site 13, the legal description of the NRD PROJECT LAND
being attached hereto as Exhibit “A” and incorporated herein by this reference;

and

WHEREAS, Papio Dam Site 13 was a major component of the original
Corps of Engineers’ Papillion Creek and Tributaries Lakes Project, and is an
integral part of the planned flood control for the Papillion Creek Watershed and

an integral part of the drainage disposal system! thereby provided; and,

' “DRAINAGE DISPOSAL SYSTEM” - A system of reservoirs and dams for the
disposal of ground water, surface water and sediment in order to provide public flood
and sediment control and regulation in hydrologically-uncontrolled tributaries
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WHEREAS, the SID abuts the NRD PROJECT LAND, as shown on the
diagram attached hereto as Exhibit “B” and incorporated herein by this reference;

and,

WHEREAS, the NRD is in the process of constructing a certain drainage
disposal system (hereinafter referred to as “the NRD PROJECT”) on the NRD
PROJECT LAND, the NRD PROJECT essentially substituting for the Corps of
Engineers project formerly known as Papio Dam Site 13, and consisting of a flood
control structure (hereinafter referred to as “the DAM”) with associated
principal and emergency (auxiliary) spillways and outlet channel improvements,
and also includes an impoundment of water (hereinafter referred to as “the
RESERVOIR") upstream of the DAM; and,

WHEREAS, it is in the best interests of and would be mutually
advantageous to the NRD and the SID to have the drainage disposal system
improvements described herein as the NRD PROJECT constructed; and,

WHEREAS, the SID is desirous of participating in the cost of construction
of the portion of the NRD PROJECT which shall provide facilities and benefits to

the parties hereto; and,

WHEREAS, pursuant to the Interlocal Cooperation Act, Section 13-801,
et. seq., the NRD and the SID are authorized to enter into this Agreement with
each other so as to make the most efficient use of their powers by enabling them
to cooperate on a basis of mutual advantage and thereby provide services and
facilities in a manner and pursuant to forms of governmental organization that
will accord best with geographic, economic, population and other factors

influencing the needs and development of such political subdivisions, and

NOW THEREFORE, in consideration of the covenants herein set forth,
NRD and the SID do hereby agree and contract with each other as follows:
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1. No Administrative Entity. There shall be no separate legal or

administrative entity created to administer this Agreement, therefore, no

separate budget is established for such an entity.

2. General Benefit. The NRD and the SID do hereby agree and affirm
that the PROJECT will be of general benefit to the NRD and the SID with only an

incidental special benefit.

3. Plans and Design. HDR Engineering, Inc., (hereafter “HDR”), has

been retained to prepare plans and specifications for the construction of the NRD
PROJECT. The final plans and specifications for the NRD PROJECT have been
reviewed and approved by each of the parties hereto. The NRD, and not the SID,
shall be exclusively responsible for providing for construction of the NRD
PROJECT. The final cost of the NRD PROJECT is estimated to exceed Six Million
Dollars ($6,000,000.00).

4. Construction. The NRD, and not the SID, shall cause the NRD

PROJECT to be constructed in accordance with the plans and specifications

approved by the parties hereto in accordance with Paragraph 2. During the
course of construction of the NRD PROJECT either party may at any time cause
inspection of the work to insure substantial compliance with the approved final
plans and specifications. The parties hereto agree that the NRD and the Cities of
Omaha and/or Elkhorn will operate and maintain respective portions of the NRD
PROJECT upon its completion, in such manner and at such times as the NRD
and the Cities of Omaha and/or Elkhorn respectively determine reasonable and
necessary, at their respective sole cost and expense, and not at the expense of the
SID.

5. Payment of Costs. The costs of construction of the NRD PROJECT
shall be paid by the NRD, except that the SID shall contribute to the NRD the
sum of One Million Thirty-Five Thousand Dollars ($1,035,000.00) towards the
cost of construction of the public benefit portions of the NRD PROJECT. Under
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no circumstances shall the SID be required to pay any sum in excess of One
Million Thirty-Five Thousand Dollars for construction, operation or maintenance
of the NRD PROJECT. Upon substantial completion of the NRD PROJECT, the
NRD shall submit an invoice in the amount of One Million Thirty-Five Thousand
Dollars (hereafter “the NRD invoice”) to the SID together with an original signed
certification from HDR, the NRD PROJECT engineers, that is signed by an
engineer licensed in the State of Nebraska and employed by HDR, that certifies
that the NRD PROJECT has been substantially completed in accordance with the
final plans and specifications for the NRD PROJECT that have been approved by
the NRD and the SID (hereafter “the HDR Certification”), which HDR
Certification shall contain the language that is set forth on the Exhibit “C” that is
attached hereto and incorporated herein by this reference. The SID shall issue
warrants in the amount of the NRD invoice and deliver the same to the NRD
within 60 days after the date that the SID attorney receives both the NRD invoice
and the original signed HDR Certification. If the NRD does not substantially
complete the NRD PROJECT, or if the NRD does not deliver to the SID attorney
both the NRD invoice and the original sighed HDR Certification, then the SID
shall not be obligated to approve the payment of the NRD invoice through the

1ssuance of warrants to the NRD.

6. Interest. The SID shall not be liable for payment of any interest on

said One Million Thirty-Five Thousand Dollar contribution if such warrants for
the payment of the NRD invoice are approved by the SID and delivered to the
NRD as provided herein.

7. Records.  The NRD shall maintain records of all costs incurred by
the NRD in connection with the NRD PROJECT, and each party shall have the
right to audit and review such records at any time to assure that such records are

accurate.
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8. Duration. This Agreement shall continue in force and effect until
such time as the NRD PROJECT described in this Agreement has been completed
and the contribution herein provided for has been paid, unless this Agreement is

terminated sooner by the written agreement of all parties hereto.

9. Appointment of Administrators. The General Manager of the
NRD shall administer this contract on behalf of the NRD and any other party to

this Agreement.

10.  Enlire Agreement. This instrument contains the entire agreement

between the parties and shall be binding upon the successors and assigns of the
parties. No amendments, deletions or additions shall be made to this Agreement
except in writing signed by the parties. Nebraska law shall govern this

Agreement.

Executed by the NRD on this day of , 2006.

PAPIO-MISSOURI RIVER NATURAL
RESOURCES DISTRICT

By:

General Manager

Executed by the SID on this day of , 2006.

SANITARY AND IMPROVEMENT
DISTRICT NO 521 OF DOUGLAS COUNTY,
NEBRASKA

By:
Attest: Chairman, Board of Trustees

Clerk
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EXHIBIT “A”
LEGAL DESCRIPTION

PARCEL 2

Part of the South Half of the North holf of the Soulheast Quarter of Seclion 18, Towngrip 15
North, Range 13 Eost of the 8th P.M.. Dougies County, Nebraska, described as follows:

Beginning at the northesst corner of Lot 120, E1K RIDGE, o subdivision, os surveyed, olotied and
recorded in Douglas County, Nebroska;

Tnence Norlh BE33'18" Fosi (bearings referenced to the Nebrosko Stale Plane Sysiern NADBS)
for 82582 feet plong the north lire of soid South Hal of the Noris Hoif of the Southeost Quarter of
Section 18;

Thence South 34718187 West for B32.5% feet 13 the south line of said Soulh Hao# of the Nerh
Haif of the Southeast Quatter of Section 38;

Thence Souln BEH409° Wesl for 489.8% feel aiong soid soutn fine to the southwes! corner
thereo! and the southeost corner of Lot 12, ELKHORN RIDGE ESTATES, a subdivision, as surveyed,
piaited ond recorded in Dougles County, Nebrasko;

Thence North GIOB'37" West for 241.08 fest along the east line of said Lot 17 o the rorthecst
corner thereof and south right of wey line of Eikhorn Ridge Drive;

Thence Morth BE55'50" Fast for 3500 feet clong said south rght of woy lne io the rorthwest
corngr of Lot 16, ELK RiDGE:

Thence Souih OX06'37" Fost for 15000 feet giong west jine of said Let 16 to the southwest
corner inarest;

Thence aiong the south ond east lnes of Lots 115 through 120, inciusive, ELK RIDGE for the
tollowing three (3) courses:

1) Thence North BE'S5'S0" Fast far 38.30 feel;
2} Thence diohy G curve o ihe left {hawing o rodius of J75.00 feet ond g long cherg bearing Narth
4U57'34" Cost for 38871 feel) for on gre length of 43180 feel:
3} Thence North C3'00'42" West for 29557 fmet lo the Point of Baginaing,
Containg 300,132 square feet or 6890 cores.

PARCEL 3

Barl of the South Holf of {ine Norh Holl of the Soulhees! Quamer of Section 18, Townshin 15
Narth, Range 11 Eost of the 8lh PM., Dougles County, Nebroska, described as follgws:

Commencing al the northeast corner of Lot 120, £L¥ RDSE, o subdivision, os surveyed, platies
and recorded i Dcuglos County, Nebraska

Theace Morkh 8675518" East (beorings referenced to ine Nebroska Stole Plone Syslem NAGEE)
for §25.82 fect olong the north line of soid Souls Half of the Mortn Hof of the Saufhesst Quarter of
Section 1B to the TRUE POINT OF BEGINMNING:

Thence North 867337187 Eost for 80642 fest continuing clang soid norh ling;

Theace South 12°07'537 Weut for 102.37 fael;

Thence qiong @ curve o the right fhaving o radius of 100.00 fest and o long akoré hearing
South 3537177 West for 79.72 feet) for ar erc length of 82.00 feet:

Trence olong o curve fo the left {howing o rodius of 150.00 feet ond a long chorg be