MEMORANDUM

TO: Programs, Projects and Operations Subcommittee
FROM: Dick Sklenar

SUBJECT: Contract for Professional Services with HGM Associates
DATE: December 30, 2003

Attached is a copy of the proposed scope of services and contract with HGM Associates
for the proposed rural water system in Washington County. The total amount of fees for
the design, construction observation, and geo technical investigation are $349,843.12.
Some of the tasks in the contract will be fully compensated, or partially, by the City of
Blair. A construction cost estimate at this time for the water tower, distribution system,
and appertances, is 3.2 million dollars.

The staff recommends that the Subcommittee recommend to the Board of
Directors that the General Manager be authorized to execute a professional
services contract with HGM Associates for a maximum fee of $349,843.12, subject
to approval as to form by the District’s legal counsel.
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STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND ENGINEER
FOR

PROFESSIONAL SERVICES

THIS IS AN AGREEMENT effective as of January 9. 2004 (“Effective Date”)
between the Papio-Missouri River Natural Resources District: PMRNRD, 8901 S. 154"
Street, Omaha. NE 68138 (“OWNER™) and HGM Associates Inc., 5022 S. 114" Street,
Suite 200, Omaha, NE 68137 (“ENGINEER”).

OWNER intends to retain ENGINEER for professional engineering services necessary

for the final design and construction phase serves for a proposed rural water system in

Washington County.

(“Project™).
OWNER and ENGINEER in consideration of their mutual covenant as set forth herein

agrees as follows:
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ARTICLE 1 - SERVICES OF ENGINEER

1.01  Scope

A. ENGINEER shall provide the Basic and Additional
Services set forth herein and in Exhibit A.

B. Upon this Agreement becoming effective,
ENGINEER is authorized to begin Basic Services as set forth
in Exhibit A.

C. If authorized by OWNER, ENGINEER shall furnish
Resident  Project  Representative(s)  with  duties,
responsibilities and limitations of authority as set forth in
Exhibit D.

ARTICLE 2 - OWNER’S RESPONSIBILITIES

2.01 General

A. OWNER shall have the responsibilities set forth
herein and in Exhibit B,

ARTICLE 3 - TIMES FOR RENDERING SERVICES

3.01 General
A. ENGINEER’s services and compensation under this
Agreement have been agreed to in anticipation of the orderly
and continuous progress of the Project through completion.
Unless specific periods of time or specific dates for providing
services are specified in this Agreement, ENGINEER’s
_obligation to render services hereunder will be for a period
which may reasonably be required for the completion of said
services.

B. If in this Agreement specific periods of time for
rendering services are set forth or specific dates by which
services are to be completed are provided, and if such
periods of time .or dates are changed through no fault of
ENGINEER, the rates and amounts of compensation
provided for herein shall be subject to equitable adjustment.
If OWNER has requested changes in the scope, extent, or
character of the Project, the time of performance of
ENGINEER’s services shall be adjusted equitably.

C. For purposes of this Agreement the term “day”
means a calendar day of 24 hours.

3,02 Suspension

A. If OWNER fails to give prompt written authorization
to proceed with any phase of services after completion of the
immediately preceding phase, or if ENGINEER’s services
are delayed through no fault of ENGINEER, ENGINEER
may, after giving seven days written notice to OWNER,
suspend services under this Agreement.

B. If ENGINEER’s services are delayed or suspended in
whole or in part by OWNER, or if ENGINEER’s services
are extended by Contractor’s actions or inactions for more
than 90 days through no fault of ENGINEER, ENGINEER
shall be entitled to equitable adjustment of rates and amounts
of compensation provided for elsewhere in this Agreement to
reflect, reasonable costs incurred by ENGINEER in
connection with, among other things, such delay or
suspension and reactivation and the fact that the time for
performance under this Agreement has been revised.

ARTICLE 4 - PAYMENTS TO ENGINEER

4.01 Methods of Payment for Services and

Reimbursable Expenses of ENGINEER

A. For Basic Services. OWNER shall pay ENGINEER
for Basic Services performed or furnished under Exhibit A,
Part 1, as set forth in Exhibit C. . ‘

B. For Additional Services.  OWNER shall pay
ENGINEER for Additional Services performed or furnished
under Exhibit A, Part 2, as set forth in Exhibit C.

C. For Reimbursable Expenses. In addition to payments
provided for in paragraphs 4.01.A and 4.01.B, OWNER
shall pay ENGINEER for Reimbursable Expenses incurred
by ENGINEER and ENGINEER’s Consultants as set forth in
Exhibit C.

4.02  Other Provisions Concerning Payments

A. Preparation of Invoices. Invoices will be prepared in
accordance with ENGINEER’s standard invoicing practices
and will be submitted to OWNER by ENGINEER, unless
otherwise agreed. The amount billed in each invoice will be
calculated as set forth in Exhibit C.

B. Payment of Invoices. Invoices are due and payable
within 30 days of receipt. If OWNER fails to make any
payment due ENGINEER for services and expenses within
30 days after receipt of ENGINEER’s invoice therefor, the
amounts due ENGINEER will be increased at the rate of
1.0% per month (or the maximum rate of interest permitted
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by law, if less) from said thirtieth day. In addition,
ENGINEER may, after giving seven days written notice to
OWNER, suspend services under this Agreement until
ENGINEER has been paid in full all amounts due for
services, expenses, and other related charges. Payments will
be credited first to interest and then to principal.

C. Disputed Invoices. In the event of a disputed or
contested invoice, only that portion so contested may be
withheld from payment, and the undisputed portion will be
paid.

D. Payments Upon Termination.

1. In the event of any termination under paragraph
6.06, ENGINEER will be entitled to invoice OWNER and
will be paid in accordance with Exhibit C for all services
performed or furnished and all Reimbursable Expenses
incurred through the effective date of termination.

2. In the event of termination by OWNER for
convenience or by ENGINEER for cause, ENGINEER,
in addition to invoicing for those items identified in
subparagraph 4.02.D.1, shall be entitled to invoice
OWNER and shall be paid a reasonable amount for
services and expenses directly attributable to termination,
both before and after the effective date of termination,
such as reassignment of personnel, costs of terminating
‘contracts with ENGINEER’s Consultants, and other
related close-out costs, using methods and rates for
Additional Services as set forth in Exhibit C.

E. Records of ENGINEER’s Costs. Records of
ENGINEER's costs pertinent to ENGINEER’s compensation
under this Agreement shall be kept in accordance with
generally accepted accounting practices. To the extent
necessary to verify ENGINEER’s charges and upon
OWNER’s timely request, copies of such records will be
made available to OWNER at cost.

F. Legislative Actions. In the event of legislative actions
after the Effective Date of the Agreement by any level of
government that impose taxes, fees, or costs on
ENGINEER’s services or other costs in connection with this
Project or.compensation therefor, such new taxes, fees, or
costs shall be invoiced to and paid by OWNER as a
Reimbursable Expense to which a Factor of 1.0 shall be
applied. Should such taxes, fees, or costs be imposed, they
shall be in addition to ENGINEER’s estimated total
compensation.

ARTICLE 5 - OPINIONS OF COST

5.01 Opinions of Probable Construction Cost

A. ENGINEER’s opinions of probable Construction Cost
provided for herein are to be made on the basis of
ENGINEER’s experience and qualifications and represent
ENGINEER’s best judgment as an experienced and qualified
professional generally familiar with the industry. However,
since ENGINEER has no control over the cost of labor,
materials, equipment, or services furnished by others, or
over the Contractor’s methods of determining prices, or over
competitive bidding or market conditions, ENGINEER
cannot and does not guarantee that proposals, bids, or actual
Construction Cost will ot vary from opinions of probable
Construction Cost prepared by ENGINEER. If OWNER
wishes greater assurance as to probable Construction Cost,
OWNER shall employ an independent cost estimator as
provided in Exhibit B. ’

T UX 74
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5.03 Opinions of Total Project Costs

A. ENGINEER assumes no responsibility for the
accuracy of opinions of Total Project Costs.

ARTICLE 6 - GENERAL CONSIDERATIONS

6.01 Standards of Performance

A. The standard of care for all professional engineering
and related services performed or furnished by ENGINEER

- under this Agreement will be the care and skill ordinarily

used by members of ENGINEER’s profession practicing
under similar circumstances at the same time and in the same
locality. ENGINEER makes no warranties, express or
implied, under this Agreement or otherwise, in connection
with ENGINEER’s services.

B. ENGINEER shall be responsible for the technical
accuracy of its services and documents resulting therefrom,
and OWNER shall not be responsible for discovering
deficiencies therein. ENGINEER shall correct such
deficiencies without additional compensation except to the
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extent such action is directly attributable to deficiencies in
OWNER-furnished information.

C. ENGINEER shall perform or furnish professional
engineering and related services in all phases of the Project
to which this Agreement applies. ENGINEER shall serve as
OWNER’s prime professional for the Project. ENGINEER
may employ such ENGINEER’s Consultants as ENGINEER
deems necessary to assist in the performance or furnishing of
the services. ENGINEER shall not be required to employ
any ENGINEER'’s Consultant unacceptable to ENGINEER.

D. ENGINEER and OWNER shall comply with
applicable Laws or Regulations and OWNER-mandated
standards. This Agreement is based on these requirements as
of its Effective Date. Changes to these requirements after
the Effective Date of this Agreement may be the basis for
modifications to OWNER’s responsibilitiess or to
ENGINEER’s scope of services, times of performance, or
compensation.

E. OWNER shall be responsible for, and ENGINEER
may rely upon, the accuracy and completeness of all
requirements, programs, instructions, reports, data, and other
information furnished by OWNER to-ENGINEER pursuant
to this Agreement. ENGINEER may use such requirements,
reports, data, and information in performing or furnishing
services under this Agreement.

F. OWNER shall make decisions and carry out its other
responsibilities in a timely manner and shall bear all costs
incident thereto so as not_to delay the services of
ENGINEER.

G. Prior to the commencement of the Construction
Phase, OWNER shall notify ENGINEER of any variations
from the language indicated in Exhibit E, “Natice of
Acceptability of Work,” or of any other notice or
certification that ENGINEER will be requested to provide to
OWNER or third parties in connection with the Project.
OWNER and ENGINEER shall reach agreement on the
terms of any such requested notice or certification, and
OWNER shall authorize such Additional Services as are
necessary to enable ENGINEER to provide the notices or
certifications requested.

H. ENGINEER shall not be required to sign any
documents, no matter by whom requested, that would result
in the ENGINEER’s having to certify, guarantee or warrant
the existence of conditions whose existence the ENGINEER
cannot ascertain. OWNER agrees not to make resolution of
any dispute with the ENGINEER or payment of any amount
due to the ENGINEER in any way contingent upon the
ENGINEER's signing any such certification.

L. During the Construction Phase, ENGINEER shal] pot
supervise, direct, or have control over Contractor’s work,
nor shall ENGINEER have authority over or responsibility
for the means, methods, techniques, sequences, - or
procedures of construction selected by Contractor, for safety
precautions and programs incident to the Contractor’s work
in progress, nor for any failure of Contractor to comply with
Laws and Regulations applicable to Contractor’s furnishing
and performing the Work.

J. ENGINEER neither guarantees the performance of
any Contractor nor assumes responsibility for any
Contractor’s failure to furnish and perform the Work in
accordance with the Contract Documents.

K. ENGINEER shall not be responsible for the acts or
omissions of any Contractor(s), subcontractor or supplier, or
of any of the Contractor’s agents or employees or any other
persons {except ENGINEER'’s own employees) at the Site or
otherwise furnishing or performing any of the Contractor’s
work; or for any decision made on interpretations or
clarifications of the Contract Documents given by OWNER
without consultation and advice of ENGINEER.

L. The General Conditions for any construction contract
documents prepared hereunder are to be the “Standard
General Conditions of the Construction Contract” as prepared
by the Engineers Joint Contract Documents Committee
(Document No. 1910-8, 1996 Edition) unless both parties
mutually agree to use other General Conditions as specifically
referenced in Exhibit J.

6.02  Authorized Project Represe;xtatlves

A. Contemporaneous with the execution of this
Agreement, ENGINEER and OWNER shall designate
specific individuals to act as ENGINEER’s and OWNER'’s
representatives with respect to the services to be performed
or furnished by ENGINEER and responsibilities of OWNER
under this Agreement. Such individuals shall have authority
to transmit instructions, receive information, and render
decisions relative to the Project on behalf of each respective

party.

6&93—Pesignyrithout-CenstrucHon Phase-Serviees
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~~.B. Tt 1s understood and agreed that if ENGINEER™s
Basic ices under this Agreement do not includ€ Project
observation, eview of the Contractor’s-performance, or
any other Construction Phase seryices; and that such services
will be provided by OV , then OWNER assumes al}
responsibility for i retation 6f-the Contract Documents
and for co Ction observation or review and waives any
clai gainst the ENGINEER that may be in.any way

nnected thereto,

6.04 Use of Documents

A. All Documents are instruments of service in respect
to this Project, and ENGINEER shall retain an ownership
and property interest therein (including the right of reuse at
the discretion of the ENGINEER) whether or not the Project
is completed.

B. Copies of OWNER-furnished data that may be relied
upon by ENGINEER are limited to the printed copies (also
known as hard copies) that are delivered to the ENGINEER
pursuant to Exhibit B. Files in electronic media format of
text, data, graphics, or of other types that are furnished by
OWNER to ENGINEER are only for convenience of
ENGINEER. Any conclusion or information obtained or

derived from such electronic files will be at the user’s sole

risk.

C. Copies of Documents that may be relied upon by
OWNER are limited to the printed copies (also known as
hard copies) that are signed or sealed by the ENGINEER.
Files in electronic media format of text, data, graphics, or of
other types that are furnished by ENGINEER to OWNER are
only for convenience of OWNER. Any conclusion or
information obtained or derived from such electronic files
will be at the user’s sole risk.

D. Because data stored in electronic media format can
deteriorate or be modified inadvertently or otherwise without
authorization of the data’s creator, the party receiving
electronic files agrees that it will perform acceptance tests or
procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred.
Any errors detected within the 60-day acceptance period will
be corrected by the party delivering the electronic files.
ENGINEER shall not be responsible to maintain documents
stored in electronic media format after acceptance by
OWNER.

E. ‘When transferring documents in electronic media
format, ENGINEER makes no representations as to long
term compatibility, usability, or readability of documents
resulting from the use of software application packages,

operating systems, or computer hardware differing from
those used by ENGINEER at the beginning of this Project.

F. OWNER may make and retain copies of Documents
for information and reference in connection with use on the
Project by OWNER. Such Documents are not intended or
represented to be suitable for reuse by OWNER or others on
extensions of the Project or on any other project. Any such
reuse or modification without written verification or
adaptation by ENGINEER, as appropriate for the specific
purpose intended, will be at OWNER'’s sole risk and without
liability or legal exposure to ENGINEER or to ENGINEER’s
Consultants, OWNER shall indemnify and hold harmless
ENGINEER and ENGINEER’s Consultants from all claims,
damages, losses, and expenses, including attorneys’ fees
arising out of or resulting therefrom.

G. If there is a discrepancy between the electronic files
and the hard copies, the hard copies govern.

H. Any verification or adaptation of the Documents for
extensions of the Project or for any other project will entitle
ENGINEER to further compensation at rates to be agreed
upon by OWNER and ENGINEER.

6.05 Insurance

A. ENGINEER shall procure and maintain insurance as
set forth m Exhibit G, “Insurance.”

~QWNER shall procure and maintain insuran

forth in Exhibit. G, “Insurance.” O shall cause
ENGINEER and EN fisultants to be listed as
additional insureds iability or property
i applicable

C. OWNER shall require Contractor to purchase and
maintain general liability and other insurance as specified in
the Contract Documents and to cause ENGINEER and
ENGINEER’s Consultants to be listed as additional insureds
with respect to such liability and other insurance purchased
and maintained by Contractor for the Project.

D. OWNER and ENGINEER shall each deliver to the
other certificates of insurance evidencing the coverages
indicated in Exhibit G. Such certificates shall be furnished
prior to commencement of ENGINEER’s services and at
renewals thereafter during the life of the Agreement.

E. All policies of property insurance shall contain
provisions to the effect that ENGINEER’s and ENGINEER’s
Consultants’ interests are covered and that in the event of
payment of any loss or damage the insurers will have no
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rights of recovery against any of the insureds or additional
insureds thereunder.

F. Atany time, OWNER may request that ENGINEER,
at OWNER'’s sole expense, provide additional insurance
coverage, increased limits, or revised deductibles that are
more protective than those specified in Exhibit G. If so
requested by OWNER, with the concurrence of ENGINEER,
and if commercially available, ENGINEER shall obtain and
shall require ENGINEER’s Consultants to-obtain such
additional insurance coverage, different limits, or revised
deductibles for such periods of time as requested by
OWNER, and Exhibit G will be supplemented to incorporate
these requirements.

6.06 Termination

A. The obligation to provide further services under this
Agreement may be terminated:

1. For cause,

a. By either party upon 30 days written notice in
the event of substantial failure by the other party to
perform in accordance with the terms hereof through
no fault of the terminating party.

b. By ENGINEER:

1) upon seven days written notice if
ENGINEER believes that ENGINEER is being
requested by OWNER to furnish or perform
services contrary to ENGINEER'’s
responsibilities as a licensed professional; or

2) upon seven days written notice if the
ENGINEER’s services for the Project are
delayed or suspended for more than 90 days for
reasons beyond ENGINEER’s control.

3) ENGINEER shall have no liability to
OWNER on account of such termination.

c. Notwithstanding the foregoing,  this
Agreement will not terminate as a result of such
substantial failure if the party receiving such notice
begins, within seven days of receipt of such notice,
to correct its failure to perform and proceeds
diligently to cure such failure within no more than 30

" days of receipt thereof; provided, however, that if
and to the extent such substantial failure cannot be
reasonably cured within such 30 day period, and if
such party has diligently attempted to cure the same
and thereafter continues diligently to cure the same,

then the cure period provided for herein shall extend
up to, but in no case more than, 60 days after the
date of receipt of the notice.

. 2. For convenience,

a. By OWNER effective upon the receipt of
notice by ENGINEER.

B. The terminating party under paragraphs 6.06.A.1 or
6.06.A.2 may set the effective date of termination at a time
up to 30 days later than otherwise provided to allow
ENGINEER to demobilize personnel and equipment from the
Site, to complete tasks whose value would otherwise be lost,
to prepare notes as to the status of completed and
uncompleted tasks, and to assemble Project materials in
orderly files. \

6.07 Controlling Law

A. This Agreement is to be governed by the law of the
state in which the Project is located.

6.08 Successors, Assigns, and Beneficiaries

A. OWNER and ENGINEER each is hereby bound and
the partners, successors, executors, administrators and legal
representatives of OWNER and -ENGINEER (and to the
extent permitted by paragraph 6.08.B the assigns of OWNER
and ENGINEER) are hereby bound to the other party to this
Agreement and to the partners, successors, executors,
administrators and legal representatives (and said assigns) of
such other party, in respect of all covenants, agreements and
obligations of this Agreement.

B. Neither OWNER nor ENGINEER may assign, -
sublet, or transfer any rights under or interest (including, but
without limitation, moneys that are due or may become due)
in this Agreement without the written consent of the other,
except to the extent that any assignment, subletting, or
transfer is mandated or restricted by law. Unless specifically
stated to the contrary in any written consent to an
assignment, no assignment will release .or discharge the
assignor from any duty or responsibility under this
Agreement.

C. Unless expressly provided otherwise in this
Agreement:

1. Nothing in this Agreement shall be construed to
create, impose, or give rise to any duty owed by OWNER
or ENGINEER to any Contractor, Contractor’s
subcontractor, supplier, other individual or entity, or to
dny surety for or employee of any of them.
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2. All duties and responsibilities undertaken pursuant
to this Agreement will be for the sole and exclusive
benefit of OWNER and ENGINEER and not for the
benefit of any other party. The OWNER agrees that the
substance of the provisions of this paragraph 6.08.C shall
appear in the Contract Documents.

6.09 Dispute Resolution

A. OWNER and ENGINEER agree to negotiate all
disputes between them in good faith for a period of 30 days
from the date of notice prior to exercising their rights under
Exhibit H or other provisions of this Agreement, or under
law. In the absence of such an agreement, the parties may
exercise their rights under law.

B. If and to the extent that OWNER and ENGINEER
have agreed on a method and procedure for resolving
disputes between them arising out of or relating to this
Agreement, such dispute resolution method and procedure is
set forth in Exhibit H, “Dispute Resolution.”

6.10 Hazardous Environmental Condition

A. OWNER represents to Engineer-that to the best of its
knowledge a Hazardous Environmental Condition does not
exist.

B. OWNER has disclosed to the best of its knowledge to
ENGINEER the existence of all Asbestos, PCB’s, Petroleum,
Hazardous Waste, or Radioactive Material located at or near
the Site, including type, quantity and location.

C. If a Hazardous Environmental Condition is
encountered or alleged, ENGINEER shall have the obligation
to notify OWNER and, to the extent of applicable Laws and
Regulations, appropriate governmental officials.

D. Itis acknowledged by both parties that ENGINEER’s
scope of services does not include any services related to a
Hazardous Environmental Condition. In the event
ENGINEER or any other party encounters a Hazardous
Environmental Condition, ENGINEER may, at its option and
without Iiability for consequential or any other damages,
suspend performance of services on the portion of the Project
affected thereby untii OWNER: (i) retains appropriate
specialist consultant(s) or contractor(s) to identify and, as
appropriate, abate, remediate, or remove the Hazardous
Environmental Condition; and (ii) warrants that the Site is in
full compliance with applicable Laws and Regulations.

E. OWNER acknowledges that ENGINEER is
performing professional services for OWNER and that
ENGINEER is not and shall not be required to become an

» o«

“arranger,” “operator,” “generator,” or “transporter” of
hazardous substances, as defined in the Comprehensive
Environmental Response, Compensation, and Liability Act of
1990 (CERCLA), which are or may be encountered at or

near the Site in connection with ENGINEER S activities
under this Agreement,.

F. If ENGINEER’s services under this Agreement
cannot be performed because of a Hazardous Environmental
Condition, the existence of the condition shall justify
ENGINEER's terminating this Aoreement for cause on 30
days notice.

6.11 Al]ocation of Risks
A. Indemnification

1. To the fullest extent permitted by law,
ENGINEER shall indemnify and hold harmless OWNER,
OWNER'’s officers, directors, partners, and employées
from and against any and all costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals,
and all court or arbitration or other dispute resolution
costs) caused solely by the negligent acts or omissions of
ENGINEER or ENGINEER’s officers, directors,
partners, employees, and ENGINEER’s Consultants in
the performance and furnishing of ENGINEER's services
under this Agreement.

2. To the fullest extent permitted by law, OWNER
shall indemnify and hold. harmless ENGINEER,
ENGINEER’s officers, directors, partners, employees,
and ENGINEER’s Consultants from and against any and
all costs, losses, and damages (including but not limited
to all fees and charges of engineers, architects, attorneys,
and other professionals, and all court or arbitration or
other dispute resolution costs) caused solely by the
negligent acts or omissions of OWNER or OWNER’s
officers, directors, partiners, employees, and OWNER’s
consultants with respect to this Agreement or the Project.

3. To the fullest . extent permitted by law,
ENGINEER’s total liability to OWNER and anyone
claiming by, through, or under OWNER for any cost,
loss, or damages caused in part by the negligence of
ENGINEER and in part by the negligence of OWNER or
any other negligent entity or individual, shall not exceed
the percentage share that ENGINEER’s negligence bears
to the total negligence of OWNER, ENGINEER, and all
other negligent entities and individuals.

4. In addition to the indemnity provided under
paragraph 6.11.A.2 of this Agreement, and to the fullest
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extent permitted by law, OWNER shall indemnify and hold
harmless ENGINEER and its officers, directors, partners,
employees, and ENGINEER’s Consultants from and against
-all costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other
professionals, and all court or arbitration or other dispute
resolution costs) caused by, arising out of or resulting from
a Hazardous Environmental Condition, provided that (i) any
such cost, loss, or damage is attributable to bodily injury,
sickness, disease, or death, or to injury to or destruction of
tangible property (other than completed Work), including the
loss of use resulting therefrom, and (ii) nothing in this
paragraph 6.11.A.4. shall obligate OWNER to indemnify any
individual or entity from and against the consequences of that
individual’s or entity’s own negligence or willful misconduct.

5. The indemnification provision of paragraph
6.11.A.1 is subject to and limited by the provisions
agreed to by OWNER and ENGINEER in Exhibit ],
“Allocation of Risks,” if any.

6.12 Notices

A. Any notice required under this Agreement will be in
writing, addressed to the appropriate party at its address on
the signature page and given personally, or by registered or
certified mail postage prepaid, or by a commercial courier
service. All notices shall be effective upon the date of
receipt.

6.13  Survival

A. All express representations, indemnifications, or
limitations of liability included in this Agreement will survive
its completion or termination for any reason.

6.14  Severability

A. Any provision or part of the Agreement held to be
void or unenforceable under any Laws or Regulations shall
be deemed stricken, and all remaining provisions shall
continue to be valid and binding upon OWNER and
ENGINEER, who agree that the Agreement shall be
reformed to replace such stricken provision or part thereof
with a valid and enforceable provision that comes as close as
possible to expressing the intention of the stricken provision.

6.15 Waiver

A. Non-enforcement of any provision by either party
shall not constitute a waiver of that provision, nor shall it
affect the enforceability of that provision or of the remainder
of this Agreement.

6.16 Headings -

A. The headings used in this Agreement are for general

reference only and do not have special significance.

ARTICLE 7 - DEFINITIONS

7.01 Defined Terms

A. Wherever used in this Agreement (including the
Exhibits hereto) and printed with initial or all capital letters,
the terms listed below have the meanings indicated, which
are applicable to both the singular and plural thereof:

1. Addenda--Written or graphic instruments issued
prior to the opening of Bids which clarify, correct, or
change the Bidding Documents.

2. Additional Services--The services to - be
performed for or furnished to OWNER by ENGINEER in
accordance with Exhibit A, Part 2 of this Agreement.

3. - Agreement--This “Standard Form of Agreement
between OWNER and ENGINEER for Professional
Services,” including those Exhibits listed in Article 8
hereof.

4. Application for Payment--The form acceptable to
ENGINEER which is to be used by Contractor in
requesting progress or final payments for the completion
of its Work and which is to be accompanied by such
supporting documentation as is required by the Contract
Documents.

5. Asbestos--Any material that contains more than
one percent asbestos and is friable or is releasing asbestos
fibers into the air above current action levels established
by the United States Occupational Safety and Health
Administration.

6. Basic Services--The services to be performed for
or furnished to OWNER by ENGINEER in accordance
with Exhibit A, Part 1, of this Agreement.

7. Bid--The offer or proposal of the bidder
submitted on the prescribed form setting forth the prices
for the Work to be performed.

8. Bidding Documents--The advertisement or
invitation to Bid, instructions to bidders, the Bid form and
attachments, the Bid bond, if any, the proposed Contract
Documents, and all Addenda, if any.
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9. Change Order--A document recommended by
ENGINEER, which is signed by Contractor and OWNER
to authorize an addition, deletion or revision in the Work,
or an adjustment in the Contract Price or the Contract
Times, issued on or after the Effective Date of the
Construction Agreement.

10. Construction Agreement--The written instrument
which is evidence of the agreement, contained in the
Contract Documents, between OWNER and Contractor
covering the Work.

11. Construction Contract--The entire and integrated
written agreement between the OWNER and Contractor
concerning the Work.

12. Construction Cost--The cost to OWNER of those
portions of the entire Project designed or specified by
ENGINEER. Construction Cost does not include costs of
services of ENGINEER or other design professionals and
consultants, cost of land, rights-of-way, or compensation
for damages to properties, or OWNER'’s costs for legal,
accounting, insurance counseling or auditing services, or
interest and financing charges incurred in connection with
the Project, or the cost of other services to be provided by
others to OWNER pursuant to Exhibit B of this
Agreement. Construction Cost is one of the items
comprising Total Project Costs.

13. Contract Documents--Documents that establish
the rights and obligations of the parties engaged in
construction and include the Construction Agreement
between OWNER and Contractor, Addenda (which
pertain to the Contract Documents), Contractor’s Bid
(including documentation accompanying the Bid and any
post-Bid documentation submitted prior to the notice of
award) when attached as an exhibit to the Construction
Agreement, the notice to proceed, the bonds, appropriate
certifications, the General Conditions, the Supplementary
Conditions, the Specifications and the Drawings as the
same are more specifically identified in the Construction
Agreement, together with all Written Amendments,
Change Orders, Work Change Directives, Field Orders,
and - ENGINEER’s written —interpretations and
clarifications issued on or after the Effective Date of the
Construction Agreement. Approved Shop Drawings and
the reports and drawings of subsurface and physical
conditions are not Contract Documents.

" 14. Contract Price--The moneys payable by OWNER
to Contractor for completion of the Work in accordance
with the Contract Documents and as stated in the
Construction Agreement.

15. Contract Times--The numbers of days or the
dates stated in the Construction Agreement to: (i) achieve
Substantial Completion, and (ii) complete the Work so
that it is ready for final payment as evidenced by
ENGINEER’s written recommendation of final payment.

16. Contractor--An individual or entity with whom
OWNER enters into a Construction Agreement.

17. Correction Period--The time after Substantial
Completion during which Contractor must correct, at no
cost to OWNER, any Defective Work, normally one year
after the date of Substantial Completion or such longer
period of time as may be prescribed by Laws or
Regulations or by the terms of any applicable special
guarantee or specific provision of _the Contract
Documents.

18. Defective—An adjective which, when modifying
the word Work, refers to Work that is unsatisfactory,
faulty, or deficient, in that it does not conform to the
Contract Documents, or does not meet the requirements
of any inspection, reference standard, test, or approval
referred to in the Contract Documents, or has been
damaged prior to ENGINEER’s recommendation of final
payment.

19. Documents--Data, reports, Drawings,
Specifications, Record Drawings, and other deliverables,
whether in printed or electronic media format, provided
or furnished in appropriate phases by ENGINEER to
OWNER pursuant to this Agreement. '

20. Drawings--That part of the Contract Documents
prepared or approved by ENGINEER which graphically
shows the scope, extent, and character of the Work to be
performed by Contractor. Shop Drawings are not
Drawings as so defined.

21. Effective Date of the Construction Agreement--
The date indicated in the Construction Agreement on
which it becomes effective, but if no such date is
indicated, it means the date on which the Construction
Agreement is signed and delivered by the last of the two
parties to sign and deliver.

22. Effective Date of the Agreement--The date
indicated in this Agreement on which it becomes
effective, but if no such date is indicated, it means the
date on which the Agreement is signed and delivered by
the last of the two parties to sign and deliver.

23. ENGINEER’s Consultants--Individuals or entities
having a contract with ENGINEER to furnish services

~ Standard Form of Agreement
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with respect to this Project as ENGINEER’s independent
professional associates, consultants, subcontractors, or
vendors. The term ENGINEER includes ENGINEER’s
Consultants.

24. Field Order--A written order issued by
ENGINEER which directs minor changes in the Work but
which does not involve a change in the Contract Price or
the Contract Times.

25. General Conditions-That part of the Contract
Documents which sets forth terms, conditions, and
procedures that govern the Work to be performed or
furnished by Contractor with respect to the Project.

26. Hazardous  Environmental  Condition--The
presence at the Site of Asbestos, PCB’s, Petroleum,
Hazardous Waste, or Radioactive Materials in such
quantities or circumstances that may present a substantial
danger to persons or property exposed thereto in
connection with the Work.

27. Hazardous Waste--The term Hazardous Waste
shall have the meaning provided in Section 1004 of the
Solid Waste Disposal Act (42 USC Section 6903) as
amended from time to time,

28. Laws and Regulations; Laws or Regulations--Any
and all applicable laws, rules, regulations, ordinances,
codes, standards, and orders of any and all governmental
bodies, agencies, authorities, and  courts having
jurisdiction.

29, PCB’s--Polychlorinated biphenyls.

30. Petroleum--Petroleum, including crude oil or any
fraction thereof which is liquid at standard conditions of
temperature and pressure (60 degrees Fahrenheit and 14.7
pounds per square inch absolute), such as oil, petroleum,
fuel oil, oil sludge, oil refuse, gasoline, kerosene, and oil
mixed with other non-Hazardous Waste and crude oils,

31. Radioactive Materials--Source, special nuclear,
or byproduct material as defined by the Atomic Energy
Act of 1954 (42 USC Section 2011 et seq.) as amended
from time to time.

32. Record Drawings--The Drawings as issued for
construction on which the ENGINEER, upon completion
of the Work, has shown changes due to Addenda or
Change Orders and other information which ENGINEER
considers significant based on record documents furnished
by Contractor to ENGINEER and which were annotated
by Contractor to show changes made during construction.

33. Reimbursable Expenses--The expenses incurred
directly by ENGINEER in connection with the performing
or furnishing of Basic and Additional Services for the
Project for which OWNER shall pay ENGINEER as
indicated in Exhibit C.

34. Resident Project Representative--The authorized
representative of ENGINEER, if any, assigned to assist
ENGINEER at the Site during the Construction Phase.
The Resident Project Representative will be
ENGINEER’s agent or employee and under
ENGINEER’s supervision. As used herein, the term
Resident Project Representative includes any assistants of
Resident Project Representative agreed to by OWNER.
The duties and responsibilities of the Resident Project
Representative are as set forth in Exhibit D.

35. Samples--Physical ~examples of materials,
equipment, or workmanship that are representative of
some portion of the Work and which establish the
standards by which such portion of the Work will be
judged.

36. Shop Drawings--All drawings, diagrams,
illustrations, schedules, and other data or information
which are specifically prepared or assembled by or for
Contractor and submitted by Contractor to ENGINEER to
illustrate some portion of the Work.

37. Site--Lands or areas indicated in the Contract
Documents as being furnished by OWNER upon which
the Work is to be performed, rights-of-way and easements
for access thereto, and such other lands furnished by
OWNER which are designated for use of Contractor.

38. Specifications--That part of the Contract
Documents consisting of written technical descriptions of
materials, equipment, systems, standards, and
workmanship as applied to the Work and certain
administrative details applicable thereto.

39. Substantial Completion--The time at which the
Work (or a specified part thereof) has progressed to the
point where, in the opinion of ENGINEER, the Work (or
a specified part thereof) is sufficiently complete, in
accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the
purposes for which it is intended. The terms
“substantially complete” and “substantially completed” as
applied to all or part of the Work refer to Substantial
Completion thereof.
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40. Supplementary Conditions--That part of the
Contract Documents which amends or supplements the
General Conditions.

41. Total Project Costs--The sum of the Construction
Cost, allowances for contingencies, the total costs of
services of ENGINEER or other design professionals and
consultants, cost of land, rights-of-way, or compensation
for damages to properties, or OWNER's costs for legal,
accounting, insurance counseling or auditing services, or
interest and financing charges incurred in connection with
the Project, or the cost of other services to be provided by
others to OWNER pursuant to Exhibit B of this
Agreement.

42. Work--The entire completed construction or the
various separately identifiable parts thereof required to be
provided under the Contract Documents with respect to
this Project. Work includes and is the result of
performing or furnishing labor, services, and
documentation necessary to produce such construction and
furnishing, installing, and incorporating all materials and
all equipment into such construction, all as required by
the Contract Documents.

43. Work Change Directive--A written directive to
Contractor issued on or after the Effective Date of the
Construction Agreement and signed by OWNER upon
recommendation of the ENGINEER, ordering an
addition, deletion, or revision in the Work, or responding
to differing or unforeseen subsurface or physical
conditions under which the Work is to be performed or to
emergencies. A Work Change Directive will not change
the Contract Price or the Contract Times but is evidence
that the parties expect that the change directed or
documented by a Work Change Directive will be
incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if
any, on the Contract Price or Contract Times.

44. Written Amendment--A written amendment of the
Contract Documents signed by OWNER and Contractor
on or after the Effective Date of the Construction
Agreement and normally dealing with the non-engineering
or non-technical rather than strictly construction-related
aspects of the Contract Documents.

ARTICLE 8 - EXHIBITS AND SPECIAL PROVISIONS

8.01 Exhibits Included

A. Exhibit A, “ENGINEER'’s Services,” consisting of
pages.

B. Exhibit B, “OWNER’s Responsibilities,” consisting
of pages. . -

C. Exhibit C, “Payments to Engineer for Services and
Reimbursable Expenses,” consisting of pages.

D. Exhibit D, “Duties, Responsibilities and Limitations
of Autliority of Resident Project Representative,” isting
of pa

E. Exhibit E, “Noti
consisting of

Acceptability of Work,”

J.  Exhibit J, “Special Provisions,” consisting of
pages.

8.02 Total Agreement

A. This Agreement (consisting of pages 1 to
inclusive, together with the Exhibits identified above)
constitutes the entire agreement between OWNER and
ENGINEER and supersedes all prior written or oral
understandings. This Agreement may only be amended,
supplemented, modified, or canceled by a duly executed
written instrument.
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IN WITNESS WHEREQF, the parties hereto have executed this Agreement, the effective date of
which is indicated on page 1.

OWNER: ENGINEER:

By: Steven G. Oltmans By: Robert A. Naumann

Title: General Manager Title: Operations Manager

Date Signed: Date Signed:

Address for giving notice: Address for giving notice:

Papio-Missouri River NRD HGM Associates Inc.

8901 S. 154" Street 5022 S. 114™ Street, Suite 200

Omaha, NE 68138 Omaha, NE 68137-2330

Designated Representative (paragraph 6.02.A): Designated Representative (paragraph 6.02A):
Dick Sklenar Chris J. Koenig

Title: Special Projects Coordinator Title: Project Manager

Phone Number: 402-444-6222 Phone Number: 402-346-7559

Facsimile Number: 402-895-6543 Facsimile Number: 402-346-0224

E-Mail Address: dsklenar@papionrd.org E-Mail Address: ckoenig@hgmonline.com

Standard Form of Agreement
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SUGGESTED FORMAT
(for use with 1910-1, 1996 Edition)

This is EXHIBIT B, consisting of pages, referred to in and
part of the Agreement between OWNER and ENGINEER for
Professional Services dated R

Initial:
OWNER
ENGINEER,

OWNER’s Responsibilities

Article 2 of the Agreement is amended and supplemented to include the following agreement of the parties.
B2.01 In addition to other responsibilities of OWNER as set forth in this Agreement, OWNER shall;

A. Provide ENGINEER with all criteria and full information as to OWNER's requirements for the Project, including
design objectives and constraints, space, capacity and performance requirements, flexibility, and expandability, and any
budgetary limitations; and furnish copies of all design and construction standards which OWNER will require to be
included in the Drawings and Specifications; and furnish copies of OWNER’s standard forms, conditions, and related
documents for ENGINEER to include in the Bidding Documents, when applicable.

B. Furnish to ENGINEER any other available information pertinent to the Project including reports and data relative
to previous designs, or investigation at or adjacent to the Site.

C. Following ENGINEER’s assessment of initially-available Project information and data and upon ENGINEER'’s
request, furnish or otherwise make available such additional Project related information and data as is reasonably required
to enable ENGINEER to complete its Basic and Additional Services. Such additional information or data would generally
include the following:

1. Property descriptions.
2. Zoning, deed, and other land use restrictions.

3. Property, boundary, easement, right-of-way, and other special surveys or data, including establishing relevant
reference points.

4. Explorations and tests of subsurface conditions at or contiguous to the Site, drawings of physical conditions in
or relating to existing surface or subsurface structures at or contiguous to the Site, or hydrographic surveys, with
appropriate professional interpretation thereof.

5. Environmental assessments, audits, investigations and impact statements, and other relevant environmental or
cultural studies as to the Project, the Site, and adjacent areas.

6. Data or consultations as required for the Project but not otherwise identified in the Agreement or the Exhibits
thereto.

D. - Give ;irompt written notice to ENGINEER whenever OWNER observes or otherwise becomes aware of a

Hazardous Environmental Condition or of any other development that affects the scope or time of performance of
ENGINEER’s services, or any defect or nonconformance in ENGINEER’s services or in the work of any Contractor.

E. Authorize ENGINEER to provide Additional Services as set forth in Part 2 of Exhibit A of the Agreement as

required.

- Page 1 of __ Pages
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F. Arrange for safe access to and make all provisions for ENGINEER to enter upon public and private property as
required for ENGINEER to perform services under the Agreement,

G. Examine all alternate solutions, studies, reports, sketches, Drawings, Specifications, proposals, and other
documents presented by ENGINEER (including obtaining advice of an attorney, insurance counselor, and other advisors or
consultants as OWNER deems appropriate with respect to such examination) and render in writing timely decisions
pertaining thereto, : -

H. Provide reviews, approvals, and permits from all governmental authorities having jurisdiction to approve all
phases of the Project designed or specified by ENGINEER and such reviews, approvals, and consents from others as may
be necessary for completion of each phase of the Project.

I. Provide, as required for the Project:
1. Accéunt'mg, bond and financial advisory, independent cost estimating, and insurance counseling services.

2. Legal services with regard to issues pertaining to the Project as OWNER requires, Contractor raises, or
ENGINEER reasonably requests.

3. Such auditing services as OWNER requires to ascertain how or for what purpose Contractor has used the
moneys paid. '

4. Placement and payment for advertiserment for Bids in appropriate publications.

J. Advise ENGINEER of the identity and scope of services of any independent consultants employed by OWNER to
perform or furnish services in regard to the Project, including, but not limited to, cost estimating, project peer review,
value engineering, and constructibility review.

K. Furnish to ENGINEER data as to OWNER’s anticipated costs for services to be provided by others for OWNER
so that ENGINEER may make the necessary calculations to develop and periodically adjust ENGINEER’s opinion of Total
Project Costs. ’

L. If OWNER designates a construction manager or an individual or entity other than, or in addition to, ENGINEER
to represent OWNER at the Site, define and set forth as an attachment to this Exhibit B the duties, responsibilities, and
limitations of authority of such other party and the relation thereof to the duties, responsibilities, and authority of
ENGINEER.

M. If more than one prime contract is to be awarded for the Work designed or specified by ENGINEER, designate a
person or entity to have authority and responsibility for coordinating the activities among the various prime Contractors,
and define and set forth the duties, responsibilities, and limitations of authority of such individual or entity and the relation
thereof to the duties, responsibilities, and authority of ENGINEER as an attachment to this Exhibit B that is to be mutually
agreed upon and made a part of this Agreement before such services begin.

N. Attend the pre-bid conference, bid opening, pre-construction conferences, construction progress and other job
related meetings, and Substantial Completion and final payment inspections.

0. Provide the services of an independent testing laboratory to perform all inspections, tests, and approvals of
Samples, materials, and equipment required by the Contract Documents, or to evaluate the performance of materials,
equipment, and facilities of OWNER, prior to their incorporation into the Work with appropriate professional
interpretation thereof.

P. Provide inspection or monitoring services by an individual or entity other than ENGINEER (and disclose the
identity of such individual or entity to ENGINEER) as OWNER determines necessary to verify:

Page 2 of __ Pages
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1. That Contractor is complying with any Laws and Regulations applicable to Contractor’s performing and
furnishing the Work.

2. That Contractor is taking all necessary precautions for safety of persons or property and complying with any
special provisions of the Contract Documents applicable to safety.

Q. Provide ENGINEER with the findings and reports generated by the entities providing services pursuant to
paragraphs B2.01.0 and P.

R. Perform or provide the following additional services:

Page 3of ___ Pages
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Insurance

This is EXHIBIT G, consisting of ! page, referred to in and
part of the Agreement between OWNER and ENGINEER
for Professional Services dated January 8, 2004.

Initial:
OWNER
ENGINEER

Paragraph 6.05 of the Agreement is amended and supplemented to include the following agreement of the parties:

G6.05

A.

1.

Insurance

The limits of liability for the insurance requrired by paragraph 6.05Aof the Agreement are as follows:

By ENGINEER:
a. Workers Compensation Statutory
b. Employers Liability:
1) Each Accident $500,000
2) Disease, Policy Limit: $500,000
3) Disease, Each Employee: $500,000
c. General Liability:
1) Each Occurrence (Bodily Injury and Property Damage): $1,000,000
2) General Aggregate: $2,000,000
d. Excess or Umbrella Liability:
1) Each Occurrence: $3,000,000
2) General Liability: $3,000,000
e. Automobile Liability:
1) Combined Single Limit: (Bodily Injury and
Property Damage): Each Accident $1,000,000
f.  Other:
1) Professional Liability Insurance: $1,000,000

Page | of | page
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Special Provisions

This is EXHIBIT J, consisting of 1 page, referred to in and
part of the Agreement between OWNER and ENGINEER
for Professional Services dated January 8, 2004.

Initial:
OWNER
ENGINEER _

Paragraphs of the Agreement are amended to include the following agreements of the parties:

O Paragraph 1.01 shall be amended as follows:

A.

ENGINEER shall provide the Basic Services set forth herein and in Exhibit A, attached
hereto and incorporated herein by reference.

Q Paragraph 3.01 shall be amended to provide a new subparagraph 3.01 D., as follows:

D.

The Engineer’s services under this Agreement shall be performed in accordance with the
time schedule provided in the document entitled “Design Schedule,” attached hereto as
Exhibit E and incorporated herein by reference.

O Paragraph 8.01 shall be amended to provide a new sub-paragraph E, providing as follows:

E.

Exhibit E, “Design Schedule,” consisting of one page.

O Paragraph 4.01 shall be amended as follows:

4.01
A.

Methods of Payment for Services and Reimbursable Expenses of ENGINEER

For Basic Services. Owner shall pay ENGINEER for Basic Services performed or furnished
under this Agreement an amount equal to ENGINEER’S hourly salary base rates shown on
Exhibit C, attached hereto and incorporated herein by reference, times a factor of s
plus reimbursable expenses for all basic services performed or furnished by principals and
employees engaged directly on the Project, plus 1.0 times ENGINEER Consultants” billings
to ENGINEER for Consultants’ basic services and expenses incurred on the Project,
provided, however, the total payments by OWNER to engineer for Basic Services shall not
in any case exceed a total of § for Basic Services, reimbursable expenses and
Consultants’ billings incurred on the Project under this Agreement.

For Additional Services. Owner shall pay ENGINEER for Additional Services performed or

furnished under this Agreement an amount equal to ENGINEER'’S hourly salary base rates

shown on Exhibit C, attached hereto and incorporated herein by reference, times a factor of
, plus reimbursable expenses.

O Paragraph 4.02.A shall be amended as follows:

4.02
A

Other Provisions Concerning Payments

Preparation of Invoices. Invoices will be prepared in accordance with Engineer’s standard
invoicing practices and will be submitted to OWNER by ENGINEER, unless otherwise
agreed.

Page | of | page
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EXHIBIT A — SCOPE OF ENGINEERING SERVICES

This is an exhibit attached to and made part of the agreement dated January 9, 2004
between: Papio-Missouri River Natural Resources District — P-MRNRD (OWNER) and
HGM Associates Inc. (HGM) (ENGINEER).

Project Description

Professional engineering services for the final design and construction phase services for
a proposed rural water system located in a portion of Washington County. The project
includes approximately 26 miles of pipe, an elevated storage tank, one pump station, a
connection to the existing Washington County Rural Water System No. 1 (WCRWS No.
1), and modifications to the existing WCRWS No. 1 pump station. Water will be
supplied by the City of Blair. The point of connection will be adjacent to Nebraska
Highway 133, south of the intersection of Highway 133 and US Highway 30. See
attached exhibit for rural water system routing. A connection will be made to the existing
WCRWS No. 1 to provide emergency service to the City of Blair. The proposed system
will be designed to provide a minimum pressure of 50 psi at the individual meter
locations. The final design will be in general conformance to the Washington County
Rural Water Study dated February 26, 2003 and the Supplemental Report dated
September 24, 2003.

Construction Contracts
The project will be let as three construction contracts:

e Elevated storage tank
e Distribution system
* Modifications to the WCRWS No. 1 pump station and distribution system

The new pump station, master meter vault, and water main to the elevated storage tank to
supply water from the City of Blair will be included in the distribution system
construction contract as a separate project schedule. The new water main and connection
to WCRWS No. 1 will be included in the distribution system construction contract as a
separate project schedule.

Design and Bidding Services

General Management Items:
The following tasks are applicable to all three construction contracts:

1. Conduct an initial project kick-off meeting with all the project participants to
discuss and verify the service area limits, project requirements, goals, schedules,
responsibilities, and obtain water service application information from the P-
MRNRD including user locations and estimated water needs. The meeting will
include the review of the routing drawing, sizing, and design parameters.
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2. Provide contract documents for review at 50 and 90 percent completion points.
Three sets of contract documents will be provided to the P-MRNRD, the City of
Blair, and Washington County. The submittals will include two full and one half
size set of plans and three sets of specifications.

3. Assist the P-MRNRD in the overall coordination with representatives from
Washington County, the City of Blair, and the Nebraska Department of Roads,
and other interested parties.

4. Attend P-MRNRD Subcommittee and Board meetings and City of Blair meetings,
as requested, to present project information.

5. Provide an Opinion of Probable Project Cost for both 50 and 90 percent project
submittals. Provide a breakdown of the project costs as assessed to the P-
MRNRD, City of Blair, and Washington County.

6. Attend progress and review meetings with P-MRNRD, City of Blair, and
Washington County at the P-MRNRD office. The HGM project manager will
keep and distribute meeting notes.

7. Submit the plans and specifications for review by the Nebraska Department of
Health and Human Services. The P-MRNRD will pay the associated review fee.

8. Prepare all applications including exhibits for Federal, State, and local permits for
construction including county roads, highways, and streams. The P-MRNRD will
pay all associated permit fees.

9. Provide for the advertisement of the notice to contractors. Provide copies of
contract documents as requested to contractors and plan houses. Answer
questions from bidders and issue clarifications as necessary. The cost for the
advertisement will be paid directly by the P-MRNRD.

10. Conduct a pre-bid meeting for each construction contract. The pre-bid for the
distribution system and elevated storage tank will be held in Blair, Nebraska. The
pre-bid meeting for the WCRWS No. 1 modifications will be held at the WCRWS
No. 1 pump station.

11. Attend bid openings, tabulate bids, and provide a recommendation to the P-
MRNRD. Provide a breakdown of the project cost assessments for the P-
MRNRD, City of Blair, and Washington County.

Distribution System:

12. Prepare base plan drawings of the service area. The base drawings will have an
aerial background and will be 1”=200". Water applicants will be plotted on the
drawings based on the application information. The base plan drawings will not
include water main profiles.
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13. Conduct the initial field reconnaissance to evaluate the routing of the proposed
water main with a representative from the P-MRNRD. Meet with representatives
of bulk user applicants to determine the connection point to existing system.

14. Show property ownership information from title searches as provided by the P-
MRNRD including property lines, tract numbers, and property owners.

15. Provide five (5) copies of the water main layout drawings to the P-MRNRD for
easement acquisition. Separate easement descriptions or exhibits for each tract
will not be provided by the Engineer.

16. Prepare preliminary and final contract documents including plans, specifications,
front end documents, and detailed drawings for the distribution system.

17. Receive easement information and plot on aerial drawings. Make minor water
main routing adjustments based on easements received.

18. Perform final hydraulic calculation and evaluation of the system to verify final
sizes of water mains. Elevations for users to be based on USGS quadrangle maps.

19. Assist with the evaluation of increasing the size of the water mains on selected
branch lines within the distribution system. The evaluation will include the
development of preliminary opinion of probable project costs for the main trunk
line and arterial mains.

20. Evaluate new users or line extensions and provide a recommendation to the P-
MRNRD on an as requested basis. The design of additional line extensions shall
be included in this task. The work effort associated with this task shall be limited
to $30,000.00.

21. Attend a final field reconnaissance of the water main. Revise plans based on
review comments.

Elevated Storage Tank:

22. Assist the P-MRNRD and the City of Blair with the selection of the elevated
storage tank site. Once the site has been selected, provide the boundary survey
and legal description for land acquisition.

23. Develop and establish the parameters for the elevated storage tank design and
fabrication. The elevated storage tank supplier will be required to provide the
detailed design of the tank including foundations and provide shop drawings for
review after the bid opening. Perform the preliminary and final design of the
elevated storage tank site including geotechnical investigation, topographic
survey, access, and site design. Prepare the contract documents for the elevated
storage tank including site plan, detailed drawings, and specifications. All aspects
of the elevated storage tank design work will be coordinated with the City of

Papio Missouri River NRD -A3-



Blair, especially the hydraulics, telemetry, and painting requirements. Electrical
service to the site will not be the responsibility of the ENGINEER.

Modifications to WCRWS No. 1:

24. Assist the P-MRNRD and the City of Blair with the selection of a new pump
station site. Once the site has been selected, provide the boundary survey and
legal description for land acquisition.

25. Perform the preliminary and final design of the new pump station including
topographic survey, access, clectrical design, and site design. Prepare the contract
documents for this pump station including site plan, detailed drawings, and
specifications. Electrical service to the site will not be the responsibility of the
ENGINEER.

26. Perform the preliminary design of the modifications to the existing P-MRNRD
pump station. The preliminary design will include an evaluation of the second
pump station to feed the new elevated storage tank from WCRWS No. 1,
alternatives to the second pump station, modifications of the existing pump
station, and the modifications of the existing distribution system to address the
higher main line pressures.

27. Prepare the contract documents for the modifications to the WCRWS No. 1
including plans, specifications, and detail drawings.

Construction Phase Services

The following tasks are applicable to all three construction contracts.

1. Prepare contract documents for execution. Provide contractors five copies of
plans and specifications.

2. Conduct the preconstruction conference for each construction contract and
provide meeting notes.

3. Review shop drawings.
4. Provide construction staking of the elevated storage tank site.

5. Provide resident project observation for the duration of construction of the
distribution system, elevated storage tank, and modifications to WCRWS No. 1.

The following assumptions were made for the calculation of the resident
observation time:

Distribution system construction and elevated storage tank construction: 20
weeks full time and 7 weeks part time resident observation. This is assuming the
distribution system contract and the elevated storage tank contract will be let at

Papio Missouri River NRD -Ad-



the same time and the elevated storage tank construction will overlap the
distribution system construction approximately 13 weeks.

Modifications to WCRWS No. 1 construction: 3 weeks full time and 2 weeks
part time.

6. Provide construction administration services including interpretation of contract
documents, preparation of change orders, preparation of pay estimates, conduct
on site weekly project meetings, distribute weekly project reports, and act as
liaison with local and state permitting agencies.

7. Perform final inspections of constructed facilities and provide punch list to
contractor.

8. Attend all system start ups.

9. Prepare record drawings of the improvements including the distribution system,
new pump station, elevated storage tank, and modifications to WCRWS No. 1.
Provide two printed sets and one electronic version to the P-MRNRD and to the
City of Blair.

Additional Services
The contract can be modified to include additional services related to the design and

construction of the proposed rural water system at the same hourly rates indicated on
Exhibit B.

Papio Missouri River NRD -A5-



— o R ) N . FE ‘ | Wehwow L \
(%ETO11) s150) woupuf, o ‘ B
- T i T T - T ) (%9L° ?\%3>:6c< :ob@m O swon wEBo:Q oE moc:_oc‘_\_o:a:::E o:,_L 310N
e . o . 1 - i - i b e 7 -
creseres pooisTes  ooes'ss | ] o ‘ N A | DVMINOD ONIFANIONA TVIOL
00'€61°C98  00°0T'SS  000SLS | o - B o w B \zo:ﬁmmzsmwwm%o% m@@w,\o_&mdz ['ONSM¥OM TVIOL,
| ﬁ
C$L6V'ECS  1000LLS 000018 5 o ~ ‘moang
orziris o001 . sbusmqgpooy “ij
vosoL'zs ooty L o dmmguwasdg| 0|
89¢g0cs  looo ~ uonoxdsuf [eury’ 7,
96'901°€S 000 ¥ - UONENSIUIWPY UOHONISUOY), g

91°0¢6°1$ 00°09¢

786768 000

>>9>o~_w=_>>Ean:mm

| oorﬁ&:ou :o:osbm:ooupﬁ T

8E'68TS 000 007001 I I o A e _ . ) s|usWNooq 19enuo;y! |

——— _— ———— J S Lo

00°0VE11S 1000 e N ¢ o [ LT A ~ uoueAnasqQ 12f01g Eo@&oi <

1T e I ﬂ ~_ NOLLVIS dNd BHZ anv mzoi<u_EcoE~ "ON SM¥DM - SIDIAYIS ASVH zo;o:mmmzou
_ N i e b e NOLLVIS I NOLEY ac ‘ON S/ AR AR LLONYLSNO!

el B I A S s

vTS69°6ES  00°0LKPS  '00°059S 4! 9 oz o TS o o 4 au ‘ ~ mogng

0896568 [00°02L g N . 91 oz 0¥ T 8 - Bunsixg suewnooq 1enuo)| /g

v SIPyS  100°09¢ , - oz vt SIANRWIN|Y/USISA(] Aleunwiald| 97

P8EV0'9S  00°0TL - R s ve  lo1 v AN SIUSINGO(] 10BIU0) . "GT.
88OVTYS  0009€ , 9 L - T - uond9as ans uonels dumg| “pg
8Cze 1S jooosl | I e ] A uonepuswody/Suuad) pig! 11
8966zt oo ] o T e R S S B 3unoap pigaid; 01
v98EOIS 000081 0000 v V o ‘ |y 7 ‘ ‘ , suefd aptaoig pue asaApy | 6
89'ETKS 000 N N . R 2 2 S siudg! g

rr0SsIS (007081 00°0S 4 | D ,v - ?\1: B T [enwqng Yi[eaH Jo juouniedsq. L




oLsTs’es 000wl o ] B N -8 o1 e SBUNAIN MIIAY[ 9
8Y9SK'IS 000 R 0 ) ) N 8 | | umopyearg /m siS0) jouomwdo’ g
876783 000 E i SBIN damuwwo)pieod AN, p
0¢” w\w‘o‘w\% OOO o o T T T o o o wﬁ‘oﬂw ‘ o . T «m_mw‘dmﬂmvzwﬁ_@wmo@ HuumOgm ‘ .W‘
vT8Z0°1S 000 oo00e | - i - o v - ~ siemwang mondy| 7
ve8S6$  jooocz L | Ty ~ Suneay10aloid [enwuf |

, ] zu.mﬂ._mwzo;ﬁm dINNd MAN ANV SNOLLVOIAIGOW T "ON SMAOM
vI'STECSS  00°0L9°8S  100°STLES | D S D e _____DINVLADVYOLS QILVAITI TVLIOL
ey'slS  000IEYS 000018 s ot o 8ot o1 we s oww o | B  moang|
0L'€SLS 000 - ‘ 2T T z B - P  sBummig proday. 6
876788 000y | ) - - T o B 8 1 - dnueig waiskg L
SP9SYlS 0001y ] - ] B ) L 8 ] ] uonoadsuf [eutyi 9
cLo16'es  jooozL ¥ o o ot ot ot - | uomEdsuwpy uononnsuo)| g
00T€8°9$  000VO'T | e 001 b voneaiesqQ wafoig TUOpISOd | p
9I'91¥'ES  00°0TL S B B 2 ] S T . momdyBumeiqdoys ¢
+3°676$ 0001t : b ¥ v | 20UBIBJUOD UoRONNSUdRAL]l T
8e68¢s  |ooo 00001 1 i T T e siuownoo(] 1oeRue)| |
I T I DJINVL ADVHO _m TALVAATH - SIDIANAS ISVHI NOLLDNULSNOD
TSP06'PES  00°09EPS o0seoes v 8 pz 0 we  Jov. 95 sy 8  mowng
b 066°C1S  |00°01Y 006TE€E ¥ o ) 2 (2 A T ] nofe/RaamsuBisaq yuey | €7
grTvo'ss  loooc. 8w 2 O [ ~ [eSoT/uonoajas ang Yue ! 77
76'818$ 00081 - 7 1T T R Y4 Ty o o :o:%:oanoux\wﬁaoaO RS
89601 o001y | 7 L ] B - g | - ~ Sunaspy pigaid| o1
OUISO'IS  |00°09€ 00007 T B o L il - ~ sueid opraoiq puE ASIMAADY | 6
XA 000 O ) T I o e o RV TTEEY:
9$'001°1S 00081 T B v s T . Ienuwgng qeoy jo juswnredoq|
87960°€$  ooov9r T i R e B - B - -~ sBumsa manmay| 9
cLLIvls  looost | - T s 8 T ) umop3{ealg /m 51500 Jo uoludo g
8T'678S 00°0 } ) - N - e e 8 [ STy comuwo)/preog QYN b
vw $60° Q oo o e o | - o - L ] o i \\\w \fN o o gm_mwxm‘mo:mn:!oou‘ uoomohm \l.m
crosys 000 ool oz T T T L semugng monay| 7
4 wm\om - oo.omN o I o - I I - 14 - 4 o o o - w:_uowiz 3034&\?55 1 )
‘ | o N R ____|NOISEA MNVL ADVIOLS AALVATTA

, 7

colTeeees 00099818 oowvas L | - - | WHLSAS NOLLNERILSIa mﬁom )
0SPTS'6LS  100°0S8°TS 00°00Z$ 6 0 0 001 79 ?:‘ e e e ‘ - qemong|
08'86E%S 000 e T e 8 T _ s3umeiqpioody| ‘6




89'¢80°78  [00°0LL | m

96'7167$ 00°0LL o ‘ : 91 91 i “uonoadsuy [euly;

ZEOrT9IS  00°0TL s S ool o8 wowii\,T T :o:amma_Ec<mwwo@:maw‘u% 9

00°00¥°0S$ 000 i 0001 e , ) uoneAIasqQ 199o1g Euv_muﬁv m

[ A [ - - -

l_ ;f i8 ! dnjeig EBm»mﬁ )
o L

zLTires (007081 L L Ty T ,\\ ooy Sumesq doys’
¥9980°1S  0001v | o ]y 9 v , 92UIJUOD) UONINISUOIII, .N
8€68C8 000  0000z8 |1 | e e N siuawnooq enuo)| 1
- o o e 1 , L - o - ‘ZO—FD\ﬂﬁ@mmﬁ - mm,x.v—\/ﬂm—w ASVHd ZO—,W\UDMFWZOU
CrLGLESIS  00018'STS  00wcls [v o 0 o ey |yee  lese  |uew jzs o ;@\\@He@mﬁ B

v 680°S 100°0ZL . ‘ , ve vz B ) - 90UBSSIBULOD3Y PP [BUTY: 1T

05°286°6¢ 00°000°S 008 ‘ 3 ‘ 09 Ot 109 T ospl T suoisuaixg/siesy) MaN ajenjeaq 07

06'89LT 000 e I o - o 91 sosealdu] azIS urey afenjeAg] 61
3Y'TEO°S ooo@w A N o s o s | o ~ uonenjeAg JIneipAH| 8|
ovzyl's o000 o R P 1] sBumeiqg esmay/siuswose jold | L]
09°LE6 Nm 00 OE:\ S w0001 R 0ze 1) 44 00z 9% sy o © SluBWNd0( PBNU) 9]
ocesy  jooo  jooos | NER - B T - sjuowoseq oy sueld] gl
woze'y 000 R o 08 91 S 1 T \“ro:m::omE bbmomw\go_m_ K2
vr69EY 000 I T T T ¥T ‘ OOUESSIEUU0ISY PRI €1

09'590°S 0002, ‘ o8 | v - sSuimel(] oseg dredorg. 71

89659l 0009 | - B R B ]

:o:mncoEEouom\w:EuaO pigl 11

S ~ o S s sunapw pigaid| 01
Y0’ ﬁmﬂ 4 oo.owﬂi ~_i00°00L - 4! 4! 4 m:m_a‘mc_>oi puUR ISHIDAPY. 6

os9lEy 000 < 2 2 B - N 111 |
96'C€9t 00081 0000C | | 14 4 8 [eniwiqng yesH jo juawnedaq

0V'909°9  00°09t°C R o ‘ R 2 SSUIRRN MAIARY

96'896'C  |00°081 ‘ i ! ‘ , o ) vN '8 g T © | umopyeag /m s1s0) Jo uotuidg

05859 000 e S v LT sByw esnnuto)y pieog QN

96'020°€ 000 o ‘ T ¥ ’ ~Isissy uopeupioo)) 109foiq

LB VoRRV-R S

by LIT'T 000 0000 - - 91 T ) T STEHIUIQNS MOIAYY

N

vT856$ |oo0gT , L ‘ o ‘ b i o - w:zooESoEE ?;EP 1

ZU—mHQ ZO—,—.DmEFm_Q

TV.IOL bree | 002l | 9429 | wr6r | ov0s | zSSs | ovsL | 9901 | scecl RUANINA 8T Yim d1eY dqeliig
S0TI_| 000v | 0TvT | S9LI 0081 | €86l | 008 | Z0LE 09'LY B oy eseq
SHSNAdXE MEYD | A¥NS | SE0 [ HOHL | ¥ONA | uONd | ADN | ¥ONA

SAALNIDIN | 103¥Id | ONALS | AMNS | aNVT | LSNOD | WONE |NOISAd | rowd | 1odd [IvdioNiud

- . e S —

| ~ I €007 ‘TT queosq | ] ZOE.@Q.HM—Z_EQ»MN NOILONYULSNOD QQK“ZOHmm\_@w_xxzhm
] B i ] T N N N R % 7°*ON LORIISIA HALVA TVHNA ALNNOD NO.LONIHSVM

JLOTILSIA SIDYNOSTY TVINLYN HAARI RINOSSIA-OIdVd




+ abed spxubisap jeuy sinpayss 1alud g1 2
JBQUINN ¥SB 1 X, HaIyx3 sagesipul { )
— I I I I | I ] ] 1 [{3) SIUR)SISSY UDIEUDIO0N
{01} sSusdp pig
rem— (8) asleADY
I {g8°) ETEN
I {0z515) SJUSLIADOQ [BUl
(a1} SUSIIaSE
t {ez iz ubisag 8IS § Hue ]
I {92 ‘52 "ve} ubisag uDYBLS 181SDDg
ez} ubisa( |old uoliglg Jajsoog
r— (6L gL L) soyneIpAy
= - - - - - i+ 2 sBuneay Mmotnay
(PL'EL 'ZL ")) 's) sbuwerg Aeuald
- {1 Buyisap 10afoid [emu
eqop [equeidag]  1snbny Anp aunt ABi |udy [TETETE) AlEniged Aenuep ¥SE |
002
e M [BInY Aunon uoiBuiysean
“Otlj SOIBIDSSY WOH
ufiise(g [euld - s;npsyag palosy .
snpay2g pelold

LRIEAE




MEMORANDUM TO THE PROGRAMS, PROJECTS AND OPERATIONS
SUBCOMMITTEE:

SUBJECT: Proposed OPPD Transmission Line along Little Papio Channel/Keystone Trail
Project (Pine Street to Union Pacific Railroad)

DATE: December 30, 2003
BY: Martin P. Cleveland

At the December 11, 2003 Board of Directors meeting a proposed right-of-way (ROW) agreement
with OPPD was tabled by the Board for one month. Staff was directed to continue working with
OPPD and Douglas County on the proposed agreement and to bring the topic back for discussion at
the January 6, 2004 Programs, Projects and Operations Subcommittee. OPPD, Douglas County and
NRD staffs are still working on agreement revisions, in particular the following sections: 1.
Responsibility for damages (paragraph 9), 2. Criteria for future relocations (paragraph 11) and 3.
Indemnification (paragraph 13) and don’t expect to reach a resolution by January 9, 2004. If the
three entities staffs come to concurrence on the agreement language, a revised agreement will be
brought back to the Subcommittee for consideration at a future meeting.

It is Management’s recommendation that the Subcommittee recommend to the Board that the
proposed license agreement with OPPD for a Transmission Line on District ROW along the Little
Papio Channel/Keystone Trail Project (Pine Street to the Union Pacific Railroad) be tabled until the
February 10, 2004 Subcommittee Meeting.

Enclosure

CC:  Janelle Mavis, Corps of Engineers
Kent Holm, Douglas County

Lp93 File: 532 Reach: 7-5
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Cleveland, Martin

From: Cleveland, Martin

Sent: Monday, December 29, 2003 9:39 AM

To: 'Kent Holm'

Cc: Oltmans, Steve; Petermann, Marlin; Larry Hagan (lhagan@oppd.com)
Subject: RE: License on Keystone trail property

Kent:

The topic must be on the Jan. 6, 2004 PPO Subcommittee agenda as it was tabled for 30 days. As a result of the OPPD
agreement not being sorted out yet we will recommend to our Subcommittee that the topic be tabled until the Feb. 10 PPO
Meeting. We don't expect any NRD Board action on agreement until Feb. There is no need for OPPD or Douglas County to
attend the Jan. 6, 2004 meeting.

Martin

From: Kent Holm [mailto:kholm@co.douglas.ne.us]

Sent: Monday, December 29, 2003 7:40 AM

To: Cleveland, Martin; Petermann, Marlin; Oltmans, Steve; Teer, Pat
Cc: PAUL.PETERS@MINDSPRING.COM

Subject: RE: License on Keystone trail property

All:
If the NRD s pulling this from their January agenda, then | will not put it on the County Board's agenda in January.
Kent

From: Cleveland, Martin [mailto:mcleveland@papionrd.org]
Sent: Saturday, December 27, 2003 10:04 AM

To: Petermann, Marlin; Oitmans, Steve; Teer, Pat

Cc: kholm@co.douglas.ne.us; PAUL.PETERS@MINDSPRING.COM
Subject: FW: License on Keystone trail property

Marlin/Steve:

Based on Larry’s email | think we need to pull the OPPD License off the January PPO agenda. Please confirm
that this is OK or not, so | can inform the others (Larry+).

Martin

From: HAGAN, LARRY ] [mailto:lhagan@oppd.com]

Sent: Friday, December 26, 2003 2:09 PM

To: Cleveland, Martin; kholm@co.douglas.ne.us

Cc: TROUTMAN, LAWRENCE K; paul.peters@mindspring.com; BR-Legal Shiffermiller
Subject: License on Keystone trail property

Martin,

I'have spoken with my management here at OPPD and we want to pull the request for a grant of license from
your agenda, or at least the January meeting. With the holidays and a lot of our staff on vacation, we don't feel
that we can get the information that you're requesting in time to make a presentation. ! will get back to you in
January about future meetings.

Besides, we have received the revised version of the agreement and ask our consul to look at it. We quite
honestly believe that the same three issues that we were concerned about originally are still there which we are
not net comfortable with. (1.The indemnity, 2. Responsibility of damages and 3. Criteria for future relocations
of the line). When you get back from vacation, | will give you a call to discus this matter.

Larry Hagan
12/29/2003



