Agenda Item 7.a.

MEMORANDUM

TO: Finance, Expenditure and Legal Subcommittee

FROM: Martin P. Cleveland

SUBJECT: Western Sarpy Drainage Ditch ROW (Fairview Road to
Capehart Road)
Lyman-Richey Corporation Request for a Quit Claim Deed
At Former Schram Property

DATE: January 4, 2007

Lyman-Richey Corporation through SEC Accommodator LXV, LLC has purchased
property between Fairview Road and Capehart Road and 240" Street and 252™ Street,
southwest of Gretna, Nebraska for sand/gravel mining purposes. SEC Accommodator
LXV, LLC is a single member limited liability corporation (LLC) for tax free real estate
transactions and is an independent third party. In 6 months or less, the membership in this
LLC will transfer to Lyman Richey and the property will be in Lyman Richey’s name.
Enclosed is a map of Lyman-Richey Corporation Property. The District acquired through
its merger with Western Sarpy Drainage District, casements for the operation and
maintenance of drainage ditches in this area.

It appears that the District has a deed for a portion of Lyman-Richey property (16.5 ft. wide
strip) that is at the same location as a District drainage easement. See enclosed drawing,
Lyman-Richey (via SEC Accommodator LXV, LLC) has requested that the District Quit
Claim Deed the 16.5 fi. strip of land, which covers approximately 1 acre. This transaction
would clean up ownership of this parcel and still provide for drainage ditch operation and
maintenance via an existing easement.

It is management’s recommendation that the Subcommittee recommend to the Board
of Directors that the General Manager be authorized to negotiate and execute a Quit
Claim Deed for SEC Accommodator LXV, LLC for a 16.5 ft. wide strip of property in
SE1/4 of Section 9, T13N, R10E, Sarpy County, Nebraska, subject to form as approved
by District legal counsel.
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Leave Space Above Blank for Recording Data

QUIT CLAIM DEED

PAPIO-MISSOURI RIVER NATURAL RESOURCES DISTRICT, a Nebraska political
subdivision, successorin-interest to Western Sarpy County Drainage District, Grantor, whether
one or more, in consideration of One Dollar ($1.00) and other valuable consideration, receipt of
which is hereby acknowledged, remises, conveys, releases and quit claims to SEC
ACCOMMODATOR LXV, LLC, a Nebraska limited liability company, successofin-interest to
George Schram, Mary Schram, Robert Schram and Elizabeth Schram, Grantee, any and all
interest it may have in the following described real estate (as defined in Neb. Rev. Stat. Sec. 76
201) in Sarpy County, Nebraska, pursuant to a deed dated February 15, 1913, recorded in Book
46 at Page 67, Deed Records, Sarpy County, Nebraska:

That part of the Southeast Quarter of Section 9, Township 13 North, Range 10
East of the 6™ P M., Sarpy County, Nebraska, specifically described as a strip
of land 16.5 feet wide on the west side of the right of way of Forest

City Drain Ditch (predecessor in interest to the Papio-Missouri River

Natural Resources District), being and extending 16.5 feet west from the

west line of said right of way. Said strip beginning at the north line of the
southeast quarter of Section 9, T. 13, Range 10 E. in Sarpy County, Nebraska,
and running south along the eastern edge of that quarter section to the south
line of the southeast quarter of said Section 9, containing approximately 1 acre.

Executed this day of January, 2007.
PAPIO-MISSOURI RIVER NATURAL RESOURCES
DISTRICT

By:

JOHN WINKLER, GENERAL MANAGER



STATE OF NEBRASKA )
) ss.

COUNTY OF )

The foregoing instrument was acknowledged before me this day of January,
2007, by John Winkler, General Manager of PapioMissouri River Natural Resources District, a
Nebraska political subdivision, on behalf of the District.

Notary Public

My commission expires:




PeAn ST W0 R SISO T ' SR G A T T1 L

v

yuouwRse (YN WeIyos

1334 008 STVNO3 HONI | (
Ll |}

057 0 N

juswase] abeurelq 5/

£69€0-96 ON "Isu] Jad

saioy '} Ajejewixolddy suiejuo)
splooay pasaq /9 abed ‘9 yoog Jad
10181 abeureiq Adieg wisjsap) 0} pepeaq .59l

Aypadoid weayss

ANTSTmm

1S

aur Arepunog
yswaseq abeuresq s/ N
Juswase] abeuieig 5’9,

e T e i)




SBCHARD | DUGAN vzt sy

WILLIARE A LAMSON )
BOHEIWT T OAT RRAY

IS 5 RELD

DANTEL PG HESIRE
WILLIAYM R pIN SO
FRANRK M S0 HEPFRS
FATRICK 0 Y IPONT
ALARL FoNovor Ny
DN L ERETAMIRR. I
DAV Los HATT
WILII3Al R SETIELS
LUWELNUE | HARR
HATTIIEW | Bk

KYIE WAL a8

LAMSON, DUGAN anp MURRAY, LLP
ATTORNEYS AT LAW

LAMSON, DUGAN anD MURRAY BUILDING
1ogoh REGENCY PARKWAY DRIVE
OMAHA. NERRASKA, USA BHEI1T4- 1747

402 397-7300 Fax 4oz-397-7824 WWW.LDMLAW COM

June 16, 2006

BOHRLRT & Moonty
BRIAS ) - GRATH
PNAE AMARI Rl N
AMICHETE I Yo sy
LRIAN ) BRISIEN
ANGLEEA M PELAN
SEAN Y AIENAH A
LRI D ODPATIALS
STACY 1 MerkNRIs
DENTal 31 DS ke
INDREW T ¢ JEATL
IRASTASTAY WAL
Tl 30 W A LRI R
MO O Ry

0O UNNR]

CBATG F M ARDIN
HOR T A NI N AT FT T T
[ITEE RO AT KR ITL I FHOAM AN RV R
. Gl HLEANMEN, K,
Mr. Martin Cleveland FIAR K | BARRE D T

Papio Natural Resources District
8901 Souih 154™ Street
Omaha, NE 68138

Re:  Survey of Schram Property
Dear Mr. Cleveland:

As a follow-up to our telephone conversation on June 16™, 1 am forwarding a copy of a
portion of the survey done by Lamp, Rynearson & Associates, Inc, on May 12, 2006.

As we discussed, the portion of the property that was previously deeded to the Western
Sarpy Drainage District, the NRD’s predecessor-in-interest is on the western edge of the
easement arca (more specifically the west 16.5 feet of the 75 feet drainage easement).

It is my view that as long as the portion of the property that previously deeded is within
the easement area, the NRD clearly does not need both fee simple title and an easement for that
portion of the property.

If your review and analysis comports with my comments to you in our telephone
conversation and this correspondence, please notify me so that we may prepare a draft of a
Quitclaim Deed for review by Joe Byam on behalf of the Schram Trust and by Paul Peters on
behalf of the NRD.

1 look forward to hearing from you within the next several working days.
Sincerely yours,

LAMSON, DUGAN and MURRAY, LLP

R
S

el
. Robert]. Murray
“FOR THE FIRM
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Joseph C. Byam, Esquire

Byam & Hoarly

8990 West Dodge Road, Suite 317
(Omaha, NE 68114-3398

Re;  Title Commitment

Dear Joc:

We bave now had an opportunity to review the title commitment provided by Security
Land Title & Escrow Company Jast week. There are two matters appearing on the commitment
that need to be cleaned up prior to closing. We believe that both are readily solvable.

Our first objection is to the deeding of approximately 16.5 feet to Western Sarpy
Drainage District. In 1913 the previous record titleholders deeded a small portion of the property
to the District. In 1996, 2 permanent drainage ditch casement was then granted to the District
and it is not clear if the permanent easement epcompasses the deeded portion. A quitclaim deed
from the Papio-Missouri River Natural Resources District (successor to the District) to the
Catherine Schram Trust quitelaiming its interest in the 16.5 feet will clear up this matter,

Secondly, there is an Oil and Gas Lease that was executed in 1984 and appears to have
terminated. The title company informs usg that if the enclosed Affidavit is executed prior to
Closing, that exception will be removed from the final title policy.

After you have had an opportunity to review these two matters, please let us know if you
share our perspective that both items should be readily solvable prior to closing,

Sincerely yours,

Y, LLP
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Fi 1756 Commitment No.. 694952
oM
Cormsmitment : :

i i County Drainage
10.  Terms and provisions of Drainage Ditch Easement granted to Western Sarpy
District filed February 28, 1996 as Instrument No, 96-03693, Records, Sarpy County, Nebraska,
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DRAINAGE DITCH EASEMENT
WESTERN SARPY COUNTY DRAINAGE DISTRICT

For and in uonsidemt‘nnnfhapaymerﬂnfonennuarﬂtm)aﬂuﬂnrguudand
val able wﬂdaraﬁon,mrenehlofuﬁm&mhdgsd,

GEORGE M. SCHRAM and CATHERINE F. SCHRAM, Trustess of the SCHRAM
FAMILY REVOGABLE TRUST,

haeuu:wmwmcwmw.'msmwumdommymmm
WESTERN SARPY COUNTY DRAINAGE OISTRICT (hersinafter refored fo as “the
GRM[EE‘).MMM:WMW(MMWPAHO—MISSDUWRNER
‘MATURAL RESOURCES DISTRICT (hereinafter referod to as “tha NRD"} # the
GMEmmeMNm).mmmmwm,nm
and upen the real property in Sarpy County, Hm.dawi:eﬁh&n‘ﬁadlhpa\d
mpmmmmmalmmmwuﬁmmmm
harelo collectively a3 Exhibit *A’ and @ horein by refarsnce (such real proparty
hmmﬂarbemrefenedtom'ﬁnmmEmmmmmm& ‘
the GRANTEES wmammmmmusmmmmumhm
moxdity, operale, patrol, maintain, repan, and repiace one or moa drainage diches within
the EASEMENT AREA, together with berms, drainage structures and other

herelo, ard neluding roads along both sides j i

AREA for GRANTEE's use dwing drainage ditch constnxston, opecation, and

mammanm.mammm:mdhmmhbﬂﬂbjadmmem
provisions.

1. Tha GRANTORS shall ot construct stnuctures nor excavete inside the
EASEMENT AREA.

2. Thaeasemamsgrarﬂedhurahindudeﬁaﬁghtwdearu'eesandom
vegetation from the EASEMENT AREA. the rigit o borrew, stockplle, ar spal earth from
or in the EASEMENT AREA, and the right 1o have the air space above the EASEMENT

AREA unobstructed to such height as will aliow the passaga and opearation of construction
and maintenance machinery. '

3. Except during construction of raconsiruction of fmprovements  and
apwemnmmmmmmmmmmmmymmau
mmmdmmmﬁmmanammwwsmm and
appurenances, and stockpiles. :

4. The consideralion recited harain shall constitute paymant in full for any and
all damagas sustained by the GRANTORS by reason of the sxercise by the GRANTEES,
or their successors andasaigns,nfanydmr'ghtsnrpﬁvlhgesheratht
granied. The GRANTORS waive complianca by the GRANTEE with tha nolice ad other

provisions of the Unitorm Frocadure for Acquiting Private Property for Public Lise (Sec.
262507, RRS. 1543, el seq.) :

5. t the GRANTEE merges with the NRD, tha easement rights herein granted
shall be deemed to be heid solely by the NRD-

LSO, 20 1 - 03693




TR —

a6/16/2826 11:25 4823975084

BYAMANDHOARTY

o

6. Thit Easemert shall not pass, nnrbemnstnmdwpas,bmaGWTEE.
oF {iS SUCCesSOrs oF assigns, any fee simphe interest of titla.

7. The GRANTORS shall not haye any responsiily for opemling oY
maintaining the GRANTEE's improvernenis of any therstce.

5. Thaaasemmlsprmidedheremdwﬂbadwnedmnl_lwmwwﬂand
stuailbebindingupmmaGFlANTORS um\ponmenmrDRS'mn suocessors, snd
RESKONS.

lea.ses.nensanduu\ermnbrms except

foot hersct, and, that the Gmmons'wmwmwdmndnnmeurmeamme
mﬂsmmaﬂmignslumdmw“w
against all Lwiul claims and demands of all parsons whomsoever.

'md:méntshavemﬂmadﬂ or given by , or by any of ther
qmws,ag&nisoraﬂplams.umermanasmaybamcﬂedhmmant

41, In case of any carflict between the
aﬂad\adhergmasPageNo'slumugid,dEm&t .

dascrption
anammheremasPageNo_ﬁufEmmﬁ‘A.'mwﬂtmbgdmiﬁm:mlbe
controling.

1N WITNESS WH DF.thisEasamEl‘ﬂ.hem.ﬂﬂdhy!hﬁGRANTDRﬁmm

5‘4“ dayof_D'hu\ ah, , 18

/ ’ - Ethnﬁthj

NE F. SCHRAM, Trustee

STATE OF WEBRASKA
COUNTY OF i!l!ﬁ:x

foregoning instrument was

A g
B

“acknowledget! before ma on Bis ST day of
18 5%, by GEORGE M. § and CATHERINE F. SCHRAM, os
Trustees of the SCHRAM FAMILY REWV

pLIMEDHOS. of

Ae-02eA7" %
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LEGAL DESCRIPTION
PROPOSED FERMANENT EASEMENT

1HE WMORTH 2500 FEET AND THE wEST 25,00 FEET OF THE E.DUTHWE‘ST ONE-—OUARTER.
SOCETHER WITH THE NDRTH 2n Q0 FEET AND THE EAST 75 0t FEET OF T™HE SOUTHEAST
ONE—QUARTER, ALL N SECTON S 13 K. R 10 E OF THE SIXTH P.M., SARPYT COUNTY,

. . T
HEBRASKA. DESCRIBED TRACT CONTAINS 11.98 ACRES, MAORE OR LESS.
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g L&Iamp, Rynearson. & Associates, Inc.

14710 Wase Road, Suire 100
Omeha. Mebraska 6B154-2027

NC. 362 P

N A TN (O

(Ph) 402.496.2498

(Find) 402 496.2730
FACSIMILE COVER SHEET

Seaend to: From:
i 1 Todd L. Whitfield, L S,
E,",f.'rRt:;' CGleaviand Lamp, Rynearson & Associates, Inc.
14710 West Dodge Road, Sulte 100
Omabha,. Nebraska 68154-2027
: -6543
Fax #: 895 Phone: (402) 496-2498
Date: June 21, 2006 FASX:

(402) 496-2730 1 Floor

(402) 4968-6510 2"Y Floor
Refer to: Schram Propertyr

Number of Pages Including Covar Sheet: @ | &
Message:

Job Name: Lyman Richey

Job # / Task #: .00
NOTICE: 7The attached documeant Is Iriended for the use of the person{a) to whom it is addrassed, and may
comaln information that is privileged and confidental. I you are not tha Mtended recipient or the amployee or
ageant reaponsible for dallvering the attached documeant to the intended recipiant, you are haraeby notified that
Ay dizsemination, distribution or copy Nng of the attached daocument is strictly prohibitaed_
you via the U. &, Postal Service. Thank you.

1 If you have received
this communication In error, please Noiify us IMM ediately by telephone and retum the Materisls transmitted to
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o rac—edfioo T aor2l TR 1 LAND TITLE ESCRO L -

BACDED ND. 48, SARPY GOUNTY,

UEOROR BCEEAX B4 Fides agesd 8, 1533, &% 9 A X ¢

o # jm,__,__,‘ -
as g e sumises: ; iy

) W Axt SEN ¥y TUNGE MEEENTS: ifhat George
Ssiram mad Mary Sobows, his wifs, Nohert Boktas and Elisaheth Bohoas, BRis ¢AZe: 40 syupdd-
eratism of fixty Bix and pg w8200 Deliaws in hezd paid, 40 Rar-iy orant, Dargain, Ssil
ana Convey for Iwninsgs Diskrist puSpeses unis the Western BaPFpy Dfainags histrist, eof
Baryy Coumty, its suscasuors and mssigna; all st certain tTast of pises of land, situ~
mted in the Hgunty of Barg: And Htote of Xelrwaks, %0 wit: A siiy oxr plece of lund L6e§
£e8% Wide o the west side of the FFGSENT PP &F way oF the Feswst CiAy Drain Bdtel.
being spd extending 16.5 £00r west from ths west line of sald right of way. Said serip
egimning at the no™th Sisn ar tha B X, guaortar of dectiac 95, Th 13, Range 30 Ev In
Barpy Couaty, Welrmaika, an( rusming South alosk The esstem sdge of aaid mbove Martes,
0 TES $euth lime af ssill (L X, 1% of amid Bastien 5 nnd csmtainiag 1 asrs, =1l Bainp
for the purpess of wissmin@ the srigiml right of way of $bs esif Fwrest Ci%y Dvaih Ditvek,
topether with any and All losiTSE ASeSE tharets Ny thw maid Dreioage Piesries, Lita agente
ar egployess. Baid land £ be wsSd patprtunlly SE4SFLiAg to tha prasmmt and fuburw plane
o? waid Druings Pigtrict, |ltsa sucessssys and assigne for EFRiDAge MIrpoass. Anf The maid
deantery 4o bRy asvansan'd with e seid Yardtsrn Barpy Ixolisage Piatrict. At soSoEERaTE
554 asuigan thal ws e Larfully seised of said pFrenisss, and that They ars Cyse frem
um-.-ﬁum-m-mmmtun—m»mmd‘hn-hwhh-
uge Diswtrict, 5@ R4sensdfs wnd Assigny sgainst TAN ieeTeil clalms aod demands of mil
PEPRLNN ISR STAF,

. Iz Viteses Waras! we hars heowocts wet sulr hands Yhis 1540 day or Tavyuapy, lIoiz,
In serae of . GaeTge BenTam ’
E N ieloaxwen Maxy Dobhwax
. At ganran
Flizabeth Bohram

Stuts #F Fakraaka ;“_
Baryy Caawity 3 On taie ifch day of Mvigwsxy; 1915.34 . Sefere me; PeFsenally

aypesrad Caorge Bahram, and lary Ecaram, 21s wite. kebsft Echrmm, and Ziisabety, his wils,
knorwe £0 pi ty be the ldiwtisal paresns wio szstuted tha Teregeing dssd and aaxnovisdged
the wssoution of the sess o ba their volokbary sot and dewd, ’

WitHENe bhand pedA sfTicial senl the date last aforesnid.

- o - 4 Elmat ;; lim;:.
VOTSeeerIeY Comatusinn Txpirss Peb. 11, SGab o

ELARA YoLYy Filed April 12. 1915, at 9 A& W

L 1] J ~ -
. 72t L oy
Consrant. Eis [ ™
— ¥ars 15; 1913. I, the cndsrsigned, hersly

sgfes . ts purchsas t=a prOpsFTy hHareizmafter fevaribad ta wit: Turt of Hastion Pive (5],
Te 13, B 10; apd partc ¢ Eections 29, 32 and 33, T 14, B 1D, Sarpy o« It baing sama
lsgxl dsdsriptien as in amorendus of Tam. 13, 1933, wigaed "H. A Bolfe®, In rosmamsiim o
Orix B NerEiid and endolved LY e
MpJeot howrsy and 43 onmdition that cwawr arsef Las & 604 and valit titls in Zew
lepls and sgrews tv Nuaoish dhetract of Titis down T8 rresxefer and gonvey saidl premisen
Ty VaNTaaty Laed.
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