Agenda Item: 12,

MEMORANDUM

TO THE BOARD:

SUBJECT:  General Manager Report

DATE: January 4, 2008
FROM: John Winkler, General Manager
A. INFORMATION/EDUCATION REPORT: A copy of the I&E Report detailing

Information and Education activities for the month of December, 2007, is attached for your
review,

MISCELLANFOUS/PERSONNEL ITEMS:

1. Justin Novak has been hired as the P-MRNRD Surveyor. Justin started his full-time
position on December 10, 2007. He previously served as the temporary Groundskeeper
at Chalco Hills Rec Area. I would like to welcome Justin as a full-time employee of the

District.

2. Paul Woodward, Water Resources Engineer, received his Professional Engineers
License at a ceremony at the State Capitol on December 13, 2007. Congratulations on
this achievement!!!!

REPORT ON_ PURCHASES — CONSTRUCTION SERVICES, PROFESSIONAL
SERVICES, PERSONAL PROPERTY: Pursuant to Board direction, attached is a report
indicating construction services, professional services and personal property purchases for the
month of December, 2007. Please review this report and contact me if you have any
questions.

CURRENT AND ON-GOING PROJECTS — P-MRNRD LEGAL COUNSEL: Attached
is a copy of the current and on-going projects for District Legal Counsel, Paul Peters, as of
December 17, 2007. I would ask each Director to review this listing. If you have any
questions, please feel free to contact me.

PAPILLION CREEK WATERSHED PARTNERSHIP REPORT: Attached is the
Papillion Creek Watershed Partnership Monthly Update for December, 2007. Please review
and if you have any questions, contact me. The next Partnership meeting will be held on
January 24, 2008 at 10:00 a.m. at the NRC. The Partnership has also scheduled a series of
Public Forums to review the benefits of low impact development and detention alternatives in
the Papio Creek watershed. The following is a list of the forums:

February 19, 2008 Papillion Creek Watershed Partnership Public Forum,
WH Thompson Alumni Center, 6001 Dodge St., Omaha
4:30-7:30 p.m.



February 21, 2008 Papillion Creek Watershed Partnership Public Forum,
Northwest High School, 8204 Crown Point, Omaha,
4:30 - 7:30 p.m.

February 25, 2008 Papillion Creek Watershed Partnership Public Forum,
Papillion LaVista South High School, 10799 Hwy 370
4:30-7:30 p.m.

February 27, 2008 Papillion Creek Watershed Partnership Public Forum,
Millard West High School, 5710 S. 176" Ave., Omaha, NE
4:30-7:30 p.m.

February 28, 2008 Papillion Creek Watershed Partnership Public Forum,
Bellevue Lied Activity Center, 2700 Arboretum Dr.,
Bellevue, NE, at 4:30 — 7:30 p.m.

March 4, 2008 Papillion Creek Watershed Partnership Public Forum,
Concordia High School, 15656 Fort St., Omaha
4:30 - 7:30 p.m.

March 6, 2008 Papillion Creek Watershed Partnership Public Forum,
Dana College, 2848 College Dr., Blair, NE
4:30 - 7:30 p.m.

NEWS CLIPS:

v

v

v

December 11, 2007, Omaha World Herald article — Funds divvied for transportation
work

December 12, 2007, Omaha World Herald editorial — Costs of control. Flood-plain
mapping involves a dynamic, long-term process.

December 16, 2007, Omaha World Herald article — Sewer plan has big PR budget.
Despite a nearly $500,000 information campaign, some say Omahans aren’t hearing
enough about the massive project.

December 19, 2007, Omaha World Herald — City Council Notes — Lawrence Youngman
park is born

December 19, 2007, Lincoln Journal Star article - Irrigators along lower Platte fight for
more water

December 20, 2007, Omaha World Herald article — Most of testimony against Platte
restrictions. Game and Parks officials, who had urged protection for the river in eastern
Nebraska, were neutral in their comments this time around.

December 20, 2007, Lincoln Journal Star article — Bleed told to keep Platte open to
developers. Previous hearings favored ending irrigation development in Lower Platte
River Basin.

December 20, 2007, Omaha World Herald article — Kansas ups its water demands. An
official says Nebraska must shut down thousands of wells to comply with a court ruling.
December 20, 2007, Lincoln Journal Star article — Kansas ups water demands; Nebraska
must shut down irrigation wells.



v December 23, 2007, Omaha World Herald article — Small lake near Omaha to be
revived for fishing

v" December 27, 2007, Omaha World Herald article — Cater Lake cleans up on state’s list.
It got the only earmark, for $500,000, out of $9 million allocated in Iowa.

v" December 28, 2007, Lincoln Journal Star article — State budget to take hit from higher
school costs

v" December 31, 2007, Omaha World Herald editorial — The way is clear. Tactics aside,
Republican River water dilemma seems headed in right direction.

v' January 1, 2008, Blair Pilot-Tribune article — County approves joint stormwater
management plan

v" January 1, 2008, Douglas County Post-Gazette article — ‘Elkhorn Landing’ proposed as
name for area of new park

fpt/Winkler/GM Reporis/2008/January
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information & Education Report
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Helped set up FEMA remap open house.

Continued preparations to provide an e-mailable version of the Spectrum
Newsletter

Continued work on rec area signs

Continued editing Spectrum copy

Began work on intergovernmental officials meeting Feb. 2

Began preparations for Earth Day 08

Worked on committee to plan and produce NRDs in NE Recreations Areas

brochure.

Met with Omaha W-H on “Kids Explore”.

Assisted Jim Becic with Blackbird Scenic Overview signs.

1&E planning for 2008

Education

0
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Met with White Paper Committee to determine future action

Trained 11 pre-service teachers from CU in Project WILD and Leopold Education
Project

Participated in Nebraska Envirothon Conference Call

Presented Wildlife Encounters Program to Millard South Environmental Studies
Class

Trained 10 pre-service teachers from CSM in Project Wild and Leopold Education
Project

Presented Owl Pellet Presentation to Paddock Elementary 4-year old Class
Presented Enviroscape Presentation to all 5™ graders at Benson West

Continued to work with AAS Partner Benson West to provide Birthday Cards to staff
and artwork for NRC

Finalized Toys For Tots Toy Drive

Continued working on GPS curriculum

Continued Planning LEP workshops for 2008 and travel for 2008 State Coordinators
Meeting in St. Paul

Continued working with Nature Explore Classroom at Peewee’s Palace
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Updated: December 17, 2007

?ﬁ?&@n%ﬁﬁggﬁgé RIVER
NATURAL
\ RESOURCES
DISTRICT

6901 5. 154th Streat
Omaha, NE 68138-362)
402-444-6222
wiww.papionrd.org

Current and On-Going Projects

P-MRNRD Legal Counsel

@ = Top Priority

F = Future Work — No Assignment
N = New Assignment

O = Others Handling

W = Work in Progress

P = PFP’s Portion Completed

e Little Papio: (Cleveland)

@ Land transfer agreement w/Douglas County (W)
@ Piccolo Point easement forms (N)

e Big Papio : (Cleveland)
e West Branch (Cleveland):
O Land Exchange with Sarpy Co. (96" St.) (P)

e  Western Sarpy Dike (Cleveland):

O Bundy and others ROW preparation (potentially modify ROW/offer) (N)
O Amended drainage ditch easements on Hickey (First National Property) (P)

& Hansen ROW Condemnation settlement (W)
& Horn, Glasshoff ROW certification letter to USACE (N)

e Floodway Purchase Program (Woodward):

O Floodway Property purchase agreements as needed (F)
0O King Lake closing (W)

e Trail Projects (Bowen):

& Mopac Trail (Hwy 50 to Lied Bridge) —Educational Land & Funds condemnation; closings

(W)

¢ Missouri River Corridor Project (Becic):

€ Missouri River Trail — Qwest Relocation Payment (P)



e USDA P.L. 566 Projects, Silver Creek and Pigeon/Jones Watershed (Puls/Cleveland):

© Pigeon/Jones Creek Site Easements — as needed (F)

@ Silver Creek Site Easements— as needed (Site #11 and #9 ROW) (W)
O Release of Site S-7 Easement (W)

@& S-31 — Handle Moore condemnation (W)

O Turtle Creek #2 ROW documents (F)

o Papio Watershed Dam Sites {(Woodward/Petermann):

& Amend Omaha/Elkhorn Agreement for DS-13 (P)

o Papio Creek Watershed Partnership (Stormwater) (Woodward):

e Rural Water Projects: (Sklenar)

¢ FElkhorn River Public Access Sites (Sklenar):

o Other:

O Kennard Wastewater Closing (Woodward) (F)
& Dakota County FP Mapping contract with PBS&J (Woodward) (N)
& NGP&C Interlocal Agreement on D-4 dredging (Bowen) (N)

/pt/peters/project//2007 - December



MONTHLY UPDATE

DECEMBER 2007

A Partnership meeting was held on December 20,
2007. Full meeting minutes and other materials are
updated regularly on the Partnership’s website:
www.papiopartnership.org.

Stage IV Watershed Evaluation

HDR presented an update on the hydrologic and
hydraulic analysis and explained the preliminary
results for three of the modeling scenarios including
existing conditions, future conditions, and regional
detention.

Analysis of existing and future conditions within the
watershed indicates that maximum flood flows will
continue to increase between 5% and 13% over the
next 30-40 years. The illustration below shows
which watersheds cause the most severe (maximum)
flooding in downstream reaches.

Whereis thel Floading
Coming! Frem?

Evaluation points in the watershed were identified
and the hydrologic impact of regional detention in
Douglas and Sarpy County was presented. The
results show that benefits from regional detention
lessen as you get further downstream; however,
future flood flows may be reduced by as much as
40% in creeks immediately downstream of some of
the detention sites.

Public Ouireach and Involvement

During December, the main focus of the Partnership
was on the Public Qutreach and Involvement
program. In order to meet the ultimate goals of this
task, the Partnership has setup seven public forums
throughout the watershed to present Stage IV study
results to the public and gather input.

{BapillionCreeld

*—‘“‘M\} www.papiopartnership.org

The public forums will take place from 4:30-7:30
PM on the following dates and locations:

February 19, 2008 - UNO WH Thompson Alumni Center
February 21, 2008 — Northwest High School

February 25, 2008 — Papillion LaVista South High School
February 27, 2008 — Millard West High School

February 28, 2008 - Bellevue Lied Activity Center
March 4, 2008 — Concordia High School

March 6, 2008 — Dana College

Additionally, a flyer was distributed to civic
organizations indicating that the PCWP had speakers
available for their groups. A similar flyer will be
distributed to home owner associations which will
include the public forum dates.

One on one communications will be coordinated
directly by the Partnership and will resume with
public officials in January.

Results for the Papillion Creek TMDL Studyv
provided by Nebraska Department of
Environmental Quali

At the December 20" PCWP meeting, Pat O’Brien
presented the results of the Total Maximum Daily
Load (TMDL) study for Papillion Creek. The
results indicate that an 87% to 98% reduction in
bacteria is necessary for all analyzed stream
segments to meet water quality standards,
Background on TMDLs, results, possible sources of
contamination and potential future regulations can
be viewed in the presentation which is available
through the Papio-Missouri Natural Resources
District, please contact Amanda Grint.

Next Meetings: The next Communications Team
meeting will be January 17" at 10:00 AM at the
Papio-Missouri NRD office. The next full
Partnership meeting is scheduled for January 24th at
10:00 AM also at the Papio Missouri NRD office.

Reminder: On February 2, 2008 at 9:00 AM a
meeting is being held at the Scott Conference Center
for elected officials within the Papillion Creek
Watershed. Please encourage interested parties to
attend as they meet to discuss the urgency of the
Papillion Creek Watershed Plan.
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Funds divvied for transportation wor

g Old Market The rest of the_-_

- monéy for the $1.3 million pro,}»
- niington to design and constructa

A0-foot-wide,
'_acrossPaplllmn Creek. 7

BY TBM SHAW
WORLD-HERALD STAFFWRITER

The State Department of .-
Roads has announced funding to
help 4 number of projects, from

the pedestrian bridge over the
Missouri River to'a few inter-
pretauve markers along a his-
toric bywayin Dawes County.

‘The department awarded al- =

most$6.2 million to 16 projects.
The rhoney comes from the fed-
eral .government and. is dis-
bursed by the state. annually for
pro;ects dealing with altematwe
formsoftransportation.
The state awarded $1.5 million

to the $22 million pedestrian.

bridge linking Omaha and Coun-
cil Bluffs.

. Larry Foster, Omaha’s parks
administrator, said the state al-
ready had committed to provid-

ing that money. The State of Iowa
has provided the same amount,

and the Papio-Missouri River

Natural Resources District pro--

vided $1 million.” Most of the
money came from a federal ear-
mark secured by former u.s.
Sen. BobKerrey.

Foster said bridge- construc~
tion is on schedule to be com-
pleted by November 2008,

Also _in the state awards,
Omaha received $500,000 for re-
pairs to the brick streets in the

ect will come from city funds...

Other funds awarded to proj -

ects

sity of Nebraska-Lincoln to assist

- mth”landscapxng along transpor- :
idors. - .

Cemetery in: Llncoln fur renova—

. tmnof acemeterybuilding::
- @$499,666 for the Nebraska -

~Game and Parks -Commission to -

© désign and construct am

8-foot-wide, 1.4-mile-long: - con-
crete trail and to rehabilitate two
trail ‘bridges in the Fort Kearny
State Recreation Area.

B $498,960 to the City of Papil-

lion for a 10-foot-wide concrete
trail that will be more than amile
long. The trail will begin at 72nd
Street and Highway 370 and go

north between 72nd Street and |

Midland Creek.” - :
B $451,505° to  the C

Sprmgfxeld for a 10-foot-wide, °
3,000-foot-long concrete trail - -
that will’ begin just south of the .

Southern Sarpy At:tmnes=com_.

plex. - .
B $380, 036 to the.Clty of Lin-
coln for improvements to a sec-
tion of West O Str
markers commy
historic Detroit-

1coin-Denver

!$560 000 for the Nebraska"" o
Forest Service and the Umver—__

nghwa :
B $331 4250 the City of Ben-

1-mile-long mul

B $296,217 to the City of
Franklin for an 8-foot-wide hike

and bike traﬂ_that wﬂl TUn Iess

thapamile.~ 7.

B 219186 to the Vﬂiage of
McCool. Junction’ for:" a
10-foot-wide pedestrian and bike

- trail running less than amile;

" BB $201,134 to the Lower Platte

_South:: Natural ‘Resources Dis-

trict for arailroad undercrossing
and trail” connection near, the
Rosa Parks Way viaduct i in Lm-
coln ;

ﬂ$170 900 1o the Lewis and
Clark Natural Resources Dis-
trict to design and construct a
trail 10 feet wide and more thana
mile long east of the -Gavin's
Point Dam.

E$113_726 to the Village of

‘-for the Nebraska
lcal :Snmety to pre-

istration also. has announced.
$882,400 to nine Nebraska orga- -
nizations under the National Sce-. .
nic BywaysProgram. )

The money will be put toward: .

Byway roll- -up banners,':
$24,000; geo-picting GPS photo -
scavenger hunt, $94,400; byway
photography and videography,
%96,000; byways podcasting .and
broadcasting, $200,000; byways.
youth Web promotion, $156 000;:
byways kiosks, enhancements
and additional units, $280,000;
and Central Region byways con-
ference, $32,000.

World-Herald staff writer Mi
chael Avok contributed tothis re-
port,
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Costs of control

gephe new ﬂood— Flood-plain possﬂ)le for cartogra—

f “plain maps of phers to more precise-

Bl theOmahaarea mpping involves ly identify such de-

have thrown a kink into a dynamic, tails as the 100-year
the smooth lives of long-term flood plain.

some homeowners Process. Second, develop-

who have long believed ment all aiong the wa-

they were far enough from the Pa-
pillion Creek system to escape fed-
eral flood-plain requirements and
restrictions. A flood plain, however,
is a dynamic thing, changing over
time.

More than 120 area property OWIl-
ers showed up at an informational
session sponsored recently by the
Papio-Missouri River Natural Re-
sources District to find out how new
flood maps of the West Papio affect-
ed them. The maps, replacing out-
dated ones drawn more than 30
years ago, were commissioned by
the NRD and the Federal Emergen-
cyManagement-Agency.

The NRD is the regional agency
charged with managing flood con-
trol.

ties were added to the flood plain by
the new maps, NRD officials said.
Not only do property owners in the
flood plain have to buy special insur-
ance if their mortgages are federal-
ly insured; they also can face
restrictions on development of their
property. In addition, a flood-plain
designation can have a negative im-
pact ona home’s selling price.

There are two obvious reasons
why these maps need to be revised
every few decades. First, mapping
technology progresses and makes it

Between 700 and 900 new proper-

tershed can and-usually does have a
negative effect on the amount and
speed of flood water flowing down a
stream. The outcome: more rain,

more streamflow, more floeding
.downstream and a larger flood

plain.
Each upstream parkmg lot, roof,
street, patio and development takes

some land that once absorbed rain
‘before it hit the streams and hurries
‘the water into the watercourse. De-

velopment in Washington Couhnty,

for instance, can increase the
-amount of flooding in Omaha.

The NRD is required by the feder-

al government to solve flooding
‘problems along the watershed. It

has proposed a series. of dams up-
stream of the city, an unpopular pro-
posal opposed by some property
owners. In turn, they and others
have suggested that alternatlves
could serve as well. Examples in-

-clude rain gardens, which catch wa-
‘ter and allow it fo soak into the
-ground, or porous paving.

‘But as hundreds of Omahans now
understand, the problem is not sim-
ple nor the remedy obvious. How the
NRD and local governments answer
the challenge of flood control will
have an impact on Omaha-area resi-
dents, urbanites and others well into
the future.
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Lawrence Youngman Lake it
lse:

The Omaha Czty Councll unam- _

'mously voted Tuesday fo name a
new flagship park at the north-
west:corner of 192nd Street and
West Dodge Road after former -

World-Herald reporter Law--

rence Youngman '

Thg 175-acre park has been T

planned since 2001, but the city

has..not. deve]oped the " park, *

'whlch had informally been re--
ferred toas Mememal Park West.

Youngmans daughter Judy
Wigton, has: agreed {o donate
$500,000. to help  develop the .
park, which now has a 60-acre

laKe created by a Papio-Missouri ..

River Natural ‘Resources Dis-
. trict.dam,thouglithereis nopub-
- licaccesstothelakenow,

Thé _'fii's_t3phasé_-of ‘the” park’s.

12 j7-07

development mcludes ve]ucle ac- .

" ces§ to the lake as well as a play-

ground and picnic area. Subse-
quent’ phases. ‘call for. & trail -
around the lake, tennis courts; a
baseball field ‘and pavilion. The
concept for Lawrence: Young-
man Lake is-a place, similar to-

‘Memorial, Park, where west

Omaha remdents can gather for
events andconcerts .

' Youngman ‘who dled in 2093

had donated park land to the city
on " several ‘occasions. Prior to
that,hé was a World War I corre-

-spondent and was among the first

in the state to push for commer-
cialaviation.and airports. Healso -
founded Travel and Transport,
which is"how one of the iargest
travel companies in the country
-KarenSlo&n



Irrigators along lower Platte fight for more water

BY ART HOVEY / Lincoln Journal Star
Wednesday, Dec 19, 2007 - 07:11:40 pm CST

The state’s top water official already has made a preliminary decision to keep the Lower Platte River Basin
open to irrigation development — and testimony at a hearing in Lincoln Wednesday was decidedly in favor of
making her decision final.

But there seemed to be an air of uneasiness in the room as Ann Bleed pondered the message she could send as
soon as next month to irrigators and to those trying to keep water available to threatened and endangered
species.

One reason why? All previous hearings ordered by the state’s natural resources director followed decisions to
stop water development in river basins farther west.

A hearing under Wednesday’s circumstances suggests Bleed may be open to changing her mind about the
Lower Platte, which covers about 30 percent of the irrigated area in the state and provides Lincoln with its
drinking water.

Uneasiness also might be explained by the Nebraska Game and Parks Commission’s continuing concerns about
the impact of more water development on depleted populations of pallid sturgeons and two bird species, the

least tern and the piping plover.

Kirk Nelson of Game and Parks showed no signs of backing off following the hearing.

“It’s a difference of opinion on how the river should be managed,” Nelson said. “We’re concerned that any
future development will have a negative impact on the species.”

Although Game and Parks and Michael LeValley of the U.S. Fish and Wildlife Service offered what they
portrayed as neutral testimony, LeValley raised similar points.

He described the Lower Platte as “crucial to the recovery” of the pallid sturgeon. He also said the federal
agency’s past reviews of water levels on the Platte had determined that “there are or may be adverse effects” on
the grouping of rare birds and fish.

Groups trying to keep the Lower Platte and the major tributaries of the Loup and Elkhorn open to more

irrigation development countered by hammering away at the credibility of pending bird and fish reports Game
and Parks cites as red flags.

Mark Czaplewski, a biologist with the Central Platte Natural Resources District in Grand Island, was among
those doing the hammering.

“We believe there may be reason to question some of the science in the reports,” he said.

Others from the ranks of critics, including Wahoo attorney Jaron Bromm, said a 2004 water law that allowed
Bleed to shut down irrigation did not allow her to use the welfare of birds and fish as a reason.

CD./\-\': nue a4



Bromm said she must act “within the regulatory structure™ and according to criteria meant to keep water
available for human use.

Lloyd Miller, a Beemer irrigator and member of the Lower Elkhorn NRD board, said many farmers in eastern
Nebraska are heavily dependent on irrigation to make up for lapses in rainfall.

“Without irrigation, I probably would not be farming today,” Miller said. “And hopefully, some day, I will be
able to pass my operation on to my son.”

Bleed said after the hearing she decided to call it because “in the past, we’ve had people complain to the
department that we should have determined an area to be fully appropriated.”

But John Knapp of Springfield was the only person taking advantage of that opportunity Wednesday. Knapp
wants Bleed to reverse her preliminary decision.

He called for a proactive approach and cited the water strains that go with rapid and increasingly dense property
development in Sarpy County.
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Most of testimony against Platte restrictions

12-20-07
By Davip HENDEE
~ WORLD-HERALD BUREAU

LINCOLN — The majority of
people testifying at a public hear-
ing Wednesday said they apree
that the Platte River in eastern
Nebraska has enough water to
meetcurrentneeds.

‘Supporters of that position out-

~‘numbered opponents and those

yoicing neutrality 12to 3atases- -

sion in which the Nebraska De-
partment of Natural Resources
sought testimony on its prelimi-
nary decision that the lower
Platte doesn’t need special pro-
tection yet. e

The Nebraska Game and Parks
Commission has been saying
since October that the 100-mile
stretch of the Platte — from Co-
lumbus to its mouth at the Mis-
souri River — can't suffer fur-
ther depletions of water without
jeopardizing the habitat and ex-
istence of endangered or threat-
ened species. ’

Game and Parks
officials, who have
urged protection for
the river in eastern
Nebraska, were
neutral in their
comments this time

The commission says its scien-

tific studies indicate that the
river should be protected from
new water development, such as
irrigation, to benefit pallid: stur-
geon, piping plovers and least

But Game and Parks and the
U.8. Fish and Wildlife Service of-
fered neutral testimony Wednes-
day. Kirk Nelson, a Game and
Parks assistant director, said the
agency has studied the Platte for
more than 20 years and is pre-
pared to work with others to ad-

dresstheﬁrdbiems.
A proup of natural resources
1:th

districts and cities in.the. region:

— calling itself the Lower Platte
Basin Coalition — has organized
to challenge the Game and Parks
position. Several members of the
group testified at the hearing. - :

. _Remarks by Mark Czaplewsld,
2 biologist for!
;. Natural :Resol district
. Grand Island, typified that testi-

the Central Platte
rées District at

mony. R
“f- want to emphasize the coali-
tion's support for the {Gameand
Parks) Commission’s efforts to
protect and recover endangered
and threatened fish and wildlife
in-Nebraska. But. ;. we continue
térhave serious concerns withre-

.gard to the soundness of the sci-

ence contained in these reports,”
hesaid. e
_-John Knapp, a Sarpy County
farmer, was the lone opponent to
Department of -Natural . Re-
gources' decision not to declare
the lower Platte “fully appropri-

ated.” Such a designation would
make the river ineligible for fur-
ther development;: 07 o
"Knapp said  sprawhng com-,
mercial and residential develop--
ment in the area threaten water
supplies and cost taxpayers mil-
lions of dollars to mitigate result-
ingproblems. - Gk
we should take action before
individuals spend large amounts.
of money en their pet projects,’
only to find out that they have,
spent these funds going for the’
1ast same drop of water,” hesaid.
Ann Bleed, director of the Nat-
ural Resources Department, will-
make a final determination on’
the Platte’s status no later than
Jan.18. -+ . L
The department holds hear-:
ings today at 10 a.m. in Atkinson
and 7 p.m. in Valentine on a pre-
liminary determination that the’
lower Niobrara River is fully ap-
propriated. A hearing on the:
same topic will be held at 3p.m.*
Dec. 27 in Gordon.

t
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Kansas ups water demands; Nebraska must shut down irrigation wells
BY DAVID HENDEE

WORLD-HERALD BUREAU

LINCOLN — Kansas turned up the heat Wednesday in its simmering water war with Nebraska.

Kansas' top water official demanded that Nebraska significantly reduce its use of Republican River water — by
shutting down thousands of irrigation wells — and pay monetary damages for the overuse of water in 2005 and
2006.

Kansas contends that Nebraska has violated water use rules spelled out by the U.S. Supreme Court in a 2002
settlement between the two states.

"Nebraska has neglected its obligations," said David Barfield, chief engineer of the Kansas Department of
Agriculture's water resources division.

Nebraska's efforts to meet the Supreme Court's order "have been grossly insufficient and unrealistic,” Barfield
said. "Kansas' water users continue to suffer as a result.”

Gov. Dave Heineman said Nebraska has started programs that will bring the state into compliance. Nebraska
has used more Republican River water than allowed under the out-of-court settlement of a lawsuit brought by
Kansas in 1998.

A new state law set up a procedure for Nebraska to buy water from irrigators to supplement river flows. The
law, however, is being challenged in court.

Also, the Upper, Middle and Lower Republican Natural Resources Districts in Nebraska are in the final stages
of adopting new plans to manage water in the Republican basin. Those guidelines would generally reduce the
amount of water farmers are allowed to pump for irrigation by 20 percent from 1998-2002 levels.

"These are important steps that deserve recognition," Heineman said.

Barfield, who has aggressively insisted that Nebraska comply with the Republican River agreement, said good-
faith efforts aren't good enough.

"Nebraska's idea to buy water (from irrigators and let it to flow to Kansas) and say "Trust us' will not work."
Barfield said in an interview.

Barfield's get-tough policy came in a letter to Ann Bleed, director of the Nebraska Department of Natural
Resources.

He suggested that Nebraska immediately shut down wells within 2% miles of the Republican and its tributaries,
and on land in the river's basin where irrigation began after 2000,

Barfield said Kansas' crop losses in 2005 and 2006 can't be recovered, so Nebraska should pay damages equal
to either Nebraska's financial gains or Kansas' losses, whichever is greater.

COV\“’&\’\MGA



Kansas claims Nebraska used an estimated 83,000 acre-feet of water beyond what it was entitled to in 2005 and
2006. Nebraska, however, says the total is lower. The states are sorting out that dispute. One acre-foot is equal
to 325,851 gallons.

"The amount of water overused in 2005 and 2006 is about what a city of 100,000 would use in 10 years,"
Barfield said.

Nebraska is expected to be in compliance with the Republican River agreement this year.

Jasper Fanning, general manager of the Upper Republican NRD, based in Imperial, said the reduced-pumping
and water-leasing plans would achieve Kansas' goals without shutting down irrigation across much of southern
Nebraska.

"The plans we're putting in place are better for Nebraska and will get Kansas its water sooner," he said.
Nebraska Attorney General Jon Bruning said he hoped the dispute could be resolved without further litigation.

If Kansas decides to take Nebraska back to court, however, Bruning said he would vigorously defend the state.

"We are confident that the steps in the proposed integrated management plans will get us where we need to be
without the need for the drastic actions suggested by Kansas,” Bruning said Wednesday.,

Nebraska has 45 days to respond to Kansas' proposed remedy. If agreement cannot be reached, Kansas will
submit the matter to the Republican River Compact Administration for resolution.

The states' water troubles date to-the 1980s, when Kansas claimed that Nebraska was violating the 1943
Republican River Compact, which defined how waters of the Republican basin are to be divided among
Colorado, Nebraska and Kansas.



Small lake near Omaha

to be revived for fishing

oF
12~ BY NANCY GAARDER
WORLD-HERALD STAFFWRITER

Fishing enthusiasts will have
another spot near Omaha:to
shag some bass and bluegill; as

River Natural Resuurces st-
trict, plans to. dredge .about
100,000 cubic ‘yaris .of Sedi-
ment from the lake at & cost of

the state and Papio-NRD have e

decided to rehab a small lake -

just upstream of Lake Cunning-
ham.

Jeff Jacksom, southeastern
district fisheries supervisor
for the Nebraska Game and
Parks Commission, said the
30~acre lake on the northwest
corner of Highway 36 and 96th
Street should be ready for fish-
ingin2011.

The lake is designed to catch
sediment that otherwise would
have flowed inta Cunningham.
- As a result; it has silted in and

degraded in quality.

-(Game and Parks, in partner-:

ship with the Papm-Massaun

lake, J ackson s
qmeter, requu'e

‘have opefi:water fishing for
boaters searching: for white.
bassandwalleye.

Jackson said Garme’ and
Parks expects to begin refilling
Lake Cunningham in the spring

:and.that good fishing in that
Jakeisabouttwoyearsaway.



BTt got the dﬁly"éarinarlg--:fof’$500;Q;__out'_.
of $9 million allocated in Iowa. GLTOA

DES MOINES(AP) — State of—
ficials have identified 35 lakes in
Towa that are most in need of res-
toration, and one received spe-
cial funding during the last legis-
lativesession.

That was Carter Lake, whichis

- known for its water-skiing, fish- -

ing and proximity to downtown
Omaha.

It also has’ somethmg eIse
going for it: The lake sits in the’
district of two powerful Demo--

cratic lawmakers, Senate Major-
ity Leader Mike Gronstal and
Rep. Paul Shomshor, chairman of
the House Ways and Means Com-
mittee.

Lawmakers approved

Tuuﬂsnﬁv.nECEmBERé7,?ﬂﬁ?

‘Carfer Lake, moving the project - 5%

,mi‘ormanon request

shor had in bnngmg fundmg to =

stal said of his'status as majoﬂtfr

~say. that. we've. put a lot more
money — plem:y of muneymmto
strxcts ”

$500 000 1 in spemfled state fund-_
ing — an earmark — to clean up -

ahead of 131 otherlowalakeson 7. 1
a  restoration priority list, sm
according to records the Assocx-'; '
afed Press obtained through an S
5 ig,” said Mike
In an interview, ' Gronstal : sees lake res-
duwnplayed any role he or-Shom- =
“Some law-
makers -have theit: constituents
‘who say. they've: got something
“they want help with, I.say, with
“lake restoration, Whatever push
itgets;that's fine™ 7

theirarea.

He pm.nted out that the ear
mark contains cnntmgenmes for-
Nebraska to participate in. the-
lake’s restoration and noted tha
the Iﬂwa Department Of Natural BY an a‘:cuuntsl Carter }'Jake
Resources suppurtsthepra}ect “needs: help: = largely because of

~“Well, it duesnt hurt" Gron-. fi of‘ T '_off from Omaha's

"Eppiey An:fleld The: ':'$500 00 :
leader. “It also'doesn’t hurt that -
Lits represented ‘by Paal:Shom- "
.- shor: in- the House.  But I-would

MIDLANDS

will pay: for dredgmg and efforts
to secure the Watershed.aroind: -
the lake, among, nther }mprov&v '
ments,

Carter Lake was rankedfourth :
ona list of needy lakes compiled". '
by Iowa State University, and
none of the higher-ranked lakes
received earmarks. Those lakes
are Mariposa Lake inJasper .
County, Swan Lake in Carroll
County and East. Lake 1in Clarke .
County. L .

- McGhee said. heis snnp[y glad
thatthe Legislatureis comrzutted.
tolakecleanup.

. “We have 35 lakes now: that '
wa re really comfortable with,”
he said. “Tt takes awhile, frankly,
to get these pmjects up-and run-
ning, so. we're glad we have the
money. We wanted long tarm sus-
tainability.” : .




State budget to take hit from higher school
costs

By NANCY HICKS / Lincoln Journal Star
Friday, Dec 28, 2007 - 07:18:27 pm CST
State aid to education has become the monster that ate the budget surplus.

State leaders announced Friday that mushrooming state aid to public schools will gobble up much of the $52 million state
surplus.

Calling for an overhaul of the state aid formula, Gov. Dave Heineman said the 17.5 percent increase in aid to schoois is "a
financial bombshell."

*| am a strong supporter of state aid to education,” Heineman said in a news release. "But this extraordinary increase” —
plus 11 percent increases predicted jor each of the next two years — "are simply unsustainable.”

State leaders had expected some increase in aid to schools, which is driven by a formula in state law. But the new aid

estimate is much higher than earlier predicted.

The state likely will send about $885.5 million in general fund tax dollars to public school districts next year — about $53
million more than expected when senators approved the two-year budget last spring.

The unexpected increase doesn't leave the state in the poorhouse, But it does put a big crimp in the extra money some
senators had hoped to use for other needs.

The surplus for this budget period — money above already budgeted amounts — is down to about $12.9 million after
accounting for the extra in state aid to education, according to the Legislature's fiscal office.

And senators already were looking at ways to spend that money.
The University of Nebraska, for instance, is seeking about $16 million for a new student services computer system.

But the rapidly growing state aid will create even more severe problems in future years, threatening o cut into funding for
other siate services.

“If I were the university, I'd be worried," said Appropriations Committee Chairman Lavon Heidemann of Elk Creek.

There's enough money to cover state aid in this two-year budget cycle. But in the future, state leaders will have to either
raise taxes or cut spending of other agencies to keep up with state aid growth, he said.

Heidemann said he expects some senators may want to tinker with the aid formula, but that wasn't his reason for sending
a warning letter about the issue to them this week.

In his response, the governor recommended eliminating the automatic nature of state aid.

“The amount of state aid to education should be a policy decision for the Legislature and the governor, not a computer in
the Department of Education,” he said in the news release.

"The current state aid formula is unpredictable and unsustainable. Long term, the state of Nebraska needs a simplified
and understandable state aid formula for education,” he said.

Several factors are responsible for this increase, from flat federal education funding to a decision by senators to pay for
more of the summer school programs, according to an analysis by the fiscal office.

Nearly two-thirds of the unexpected growth is due to legislation passed over the past few years, said Tom Bergquist, an
analyst with the Legislature.

State aid to schools historically has had funding swings, from actual decreases to large increases, he said. The average
increase over the past 10 years has been about 4.3 percent, he said.

The current state aid number is still an estimate and could change before the Feb. 1 deadline for finalizing state aid.



OWH Editorial 12-31-07

The way is clear

Tactics aside, Republican River water dilemma seems headed in right direction
12/31/07

The game of chess between Kansas and Nebraska that will seftle the future of the Republican River is at the eyeball-to-
gyeball stage. About where it should be, in other words.

The Iat"est move was byl}{azjsas, )Nhic:h attacked, demanded and threatened. The top Kansas water official used the
words 'neglected its obligations” in the same breath with “Nebraska” and called some mighty hard-fought political water
battles in the Legisiature that ended successiully “insufficient.”

He aiso_ demanded that Nebraska officials shut down thousands of irrigation wells to reduce its take of water from the
Republican, and he threatened substantial monetary damages if they didn't.

OK. Now everybody knows where he stands. Maybe the officials involved can get something done.

Both Kansas and Nebraska are standing on fairly solid ground. Kansas is angry because it believes Nebraska violated
water use rules set by the U.S. Supreme Court for the Republican River in 2002. And it is, at least in part, correct,

Er‘rigators: in the Republican did use more water than they were entitled to in 2005 and 2006. But according to officials in
Llncoirj, it works out to far less than what Kansas officials claim. Kansas also appears to be arguing its case by using
depletion figures and years that make its claims look virtuous.

It is entirely likely, however, that Nebraska water leaders can point to statistics with equally rosy prognostications that
make the Cornhusker State look good. That's what negotiators do, however — they come out snorting at the extremes,
catch sight of the reasonable middle ground and begin working toward it.

The upcoming skirmishing over technical studies, hydrological observations and water measurements may [ook messy to
the casual observer, but itll be meat and potatoes to the experts on both sides. They have the intelligence, the ability and,
let's hope, the will to eventually setfle on a reasonable and workable solution.

The challenge for Nebraska water leaders will be focomeupwith abalanced, long-term solution that will keep Republican
River surface-water and groundwater irrigators in business, uphold the legal agreement reached in 2002 and siretch info
the foreseeable future. It is entirely possible, considering the way things are looking now at the state Department of
Natural Resources.

It will depend somewhat, of course, on whether Kansas actually carries out its threat to lawyer up again and take the issue
to the high court. That could take many years (20 or 30 in such cases isn't extraordinary) and cost both sides far more
than the benefits Kansas could possibly receive, even if it won the case. And what happens to Kansas irrigators during the
interim?

The price of animosity is too high.
The situation as it now stands is this: Nebraska officials are confident that Kansas got all the Republican River water {o
which it was entitled in 2007, and something like 15,000 to 20,000 acre-feet more. Nebraska and ifs stakeholders have

the tools in place, in the form of Legislative Bill 701, passed in the last session, to do the work necessary.

The Lower, Middle and Upper Republican River Natural Resources Districts are expected to accept, within the next two
weeks, integrated management plans that will set them on a course to comply with the regulations.

If any of the three should fail, the state is poised to step in and do what is necessary to ensure compliance.

This is the right direction. If Nebraska lawmakers, state officials, irrigators and NRD board members keep their aim steady
and their course true, they should find the way out of the Republican River water mess.



County o Ve |
joint stonnwa er

management plan

Pr le¥ TP’I

Washmgton County has
new’ stormwater man-
agement policies after

the County Board of Su-.

pervisors unanimously
approved the plan it had
developed ‘in cooperatlon
with Douglas County _

~¢T feel like this is one of
the'most Important thmgs
we've worked on for some
time, for the residents of
both counties,” said Harlo
Wilcox, Washington Coun-
ty Board chairman.

- Wilcox emphasized that

‘the ‘plan the-county board.
‘approved was a draft of
the policies, which won't
- be finalized until attorneys

for Both counties sit down __
+low -impact development
_;techmques s '

and go through it. .

“But it's a darn sight
; better than what we have
had ” he said. .

Douglas Ceunty ap-
proved the stormwater
management pelzmes ear—
11er inDecember. =~

" Wilcox 'said the Hew

pohmes should help gulde'
ti 1ty

velopers than 1t is for any-
body else,” Wilcox said.
~One key aspect of the

new policies is the lack of -

-dams proposed for storm-
water managemenet. - .-

Wilcox noted that the
Papio-MissouriRiver Natu-
‘ral Resources District has
developedawater manage-
ment plan that includes
severalcontrovermaldams

/)03’

and reservoirs in Washmg—
ton and Douglas counties.
‘He said the colinties’ new
]emt pohczes, “wﬂltake the
place of dams.”” ;
Shaun Melotz of Ben—

.nmgton, who served onthe

committee that ‘developed
the new’ policies, ‘said the
new plan would “solve
stormwater management _
issues w1thout threaten-
ing'9, 000 acres of land,”
a reference to NRD" dam

: proposals

.The basic idea of the

}}stormwater ‘management
“policies is to stop rainfall

where it lands through

~the use of ‘various :best

management practlces and

‘These 1nelude thmgs

. suchasbufferstmpsaround

streams to prevent erosion,
terracmg, no-till, farmmg,
d restoration to re-

- m ve sediment and bacte- -

ria, rdin gardens andrain
barrele in private‘hemes .

back to the aqulfer and
installing sedimentbasins
and:silt fences durmg con-.
struction. .

Wilcox noted that the-

-.newly adopted pehc1es

do not. include .any .fees
to- fund enforcement. of

“them. He said the countles

would have to work with
the Nebraska: Leglslature
on that. .
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