Agenda Item 6

Memorandum

To: WPRB-5 Regional Detention Structure Ad-Hoc Consuiltant Selection Subcommittee
From: Amanda Grint, Water Resources Engineer

Date: December 30, 2008 Updated: January 5, 2009

Re: Contract for Engineering Services with HDR Engineering, Inc.

On December 4, 2008, the Subcommittee interviewed and selected HDR Engineering, Inc.
(HDR) with which to negotiate a professional services contract for the planning, permitting,
design and construction of WPRB-5 (West Papillion Regional Basin Number 5}, Since that
time, District staff and representatives from HDR have worked together to prepare the enclosed
agreement, detailed scope, and schedule for your review and consideration. Due to the
compiexity of this project, work tasks are planned to be divided in to three phases. Phase 1 is
presented in the attached detailed scope and provides the feasibility and preliminary design of
WPRB5. Scope and fees for Phase 2, final design and land rights acquisition, and Phase 3,
construction administration, will be presented at a later date.

A summary of the tasks for Phase 1 is as follows:
» Project Management will include project scheduling, quarterly updates that can be posted
to the PMRNRD website, and progress meetings.
* Planning studies including a land use sub-area master plan, transportation analysis, and

a community based watershed plan will be conducted by HDR and Lamp Rynearson.
This task includes a site tour, public involvement, a visioning workshop, and a master
planning workshop.

HDR will prepare and assist in obtaining a Section 404 Permit to the US Army Corps of
Engineers.

HDR will develop hydrologic model to evaluate and optimize dam alternatives for WPRBS.

 Geotechnical Investigation needed for the dam, spiliway, borrow areas, will be performed
by the subconsultant, Thiele Geotech. Following the investigation, geotechnical design
of the dam embankment will be performed by HDR.

HDR will define and prepare preliminary plans at approximately a 30% level. Included in
this task is an opinion of probably construction costs.

HDR along with subconsultant, Lamp Rynearson, will prepare an overall right-of-way map
and legal descriptions necessary for property acquisition.

HDR will provide technical assistance and exhibits necessary for grant funding
applications such as NDEQ Section 312 Funding, Nebraska Game and Parks Sport
Fisheries, etc.

L

As District staff and the City of Papillion discussed the tasks necessary for planning land uses
and transportation systems around WPRB-5, it became clear that it would be of bensfit to each
party to expand the land use planning effort to include the WPRB-6 and WPRB-7 areas in to a
master Plan. The proposed planning effort, called the sub-area master plan, would then extend
from 96" Street to 132" Street and Giles to Schram Road. See attached map. Approximately
$58,590 of fee from the Phase 1 scope is specifically for land use planning and of that
approximately $38,600 would be necessary for planning just the WPRB5 area. An interlocal
agreement will be drafted between the City of Papillion and the District where the City will
contribute the additional $19,890 to expand the land use planning efforts to include the sub-
area master plan.




In conclusion, HDR would provide the professional services noted above for Phase 1 of the
WPRB-5 project, Feasibility and Preliminary Design, on an hourly basis not to exceed the
amount of $529,000.

Management recommends that the Subcommittee recommend to the Board that the
General Manager be authorized to execute the enclosed Professional Services
Agreement between the District and HDR Engineering, Inc. for Phase 1 Services in an
amount not to exceed $529,000, and further that the General Manager be authorized to
execute an Interiocal Agreement with the City of Papillion in the amount of $19,990. All
are subject to changes deemed necessary by the General Manager and approval as to
form by District Legal Counsel.
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This document has important legal consequences: consultation with an attorney is encouraged with respect to its use or
modification. This document should be adapted to the particular circumstances of the contemplated Praject and the

Controlling Law.

STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND ENGINEER
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PROFESSIONAL SERVICES

Prepared by
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This Agreement has been prepared for use with the Standard General Conditions of the Construction Contract (No. C-700,
2002 Edition) of the Engineers Joint Contract Documents Committee. Their provisions are interrelated, and a change in one
may necessitate a change in the other. For guidance on the completion and use of this Agreement, see EICDC User’s Guide
to the Owner-Engineer Agreement, No. E-001, 2002 Edition.
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I

STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND ENGINEER
FOR
PROFESSIONAL SERVICES

THIS IS AN AGREEMENT effective as of

2009

> =

(“Effective Date™) between

Papio-Missouri River Natural Resourees District (P-MRENRD}

{*Owner™) and

HDR Engineering, Inc.

(“Engineer”).

Owner intends to

——desion and construct a flood control facility desienated as WP RBS.

The project will be

completed in phases.

Phase | includes feasibility and nreliminary desien of the facilitv. Phase |I

includes final desion and bidding assistance. Phase 111 iy consiruction contract administration.

(“Project™).

Owner and Engineer agree as follows:

ARTICLE 1 - SERVICES OF ENGINEER

I.01  Scope

A. Engineer shall provide, or cause to be provided,
the services set forth herein and in Exhibit A.

ARTICLE 2 - OWNER'S RESPONSIBILITIES

2.01  General

A.  Owner shall have the responsibilities set forth
herein and in Exhibit B.

B. Owner shall pay Engineer as set forth in
Exhibit C.

C. Owner shall be responsible for, and Engineer
may rely upon, the accuracy and completeness of all
requirements, programs, instructions, reports, data, and
other information furnished by Owner to Engineer
pursuant to this Agreement. Engineer may use such
requirements, programs, instructions, reporis, data, and
information in performing or furnishing services under this
Agreement.

ARTICLE 3 - SCHEDULE FOR RENDERING

SERVICES

3.01 Commencement

A.  Engineer shall begin rendering services as of the
Effective Date of the Agreement.

3.02  Time for Completion

A.  Engineer shall complete its obligations within
a reasonable time. Specific periods of time for rendering
services are set forth or specific dates by which services
are to be completed are provided in Exhibit A, and are
hereby agreed to be reasonable.

B. If, through no fault of Engineer, such periods of
time or dates are changed, or the orderly and continuous
progress of Engineer’s services is impaired, or Engineer’s
services are delayed or suspended, then the time for
completion of Engineer’s services, and the rates and
amounts of Engineer’s compensation, shall be adjusted
equitably.

C. If Owner authorizes changes in the scope,
extent, or character of the Project, then the time for
completion of Engineer’s services, and the rates and
amounts of Engineer’s compensation, shall be adjusted
equitably.
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D. Owner shall make decisions and carry out its
other responsibilities in a timely manner so as not to delay
the Engineer’s performance of its services.

E. If Engineer fails, through its own fault, to
complete the performance required in this Agreement
within the time set forth, as duly adjusted, then Owner
shall be entitled to the recovery of direct damages resulting
from such failure,

ARTICLE 4 - INVOICES AND PAYMENTS

4.01  Invoices

A, Preparation and Submitial of  Invoices.
Engineer shall prepare invoices in accordance with its
standard invoicing practices and the terms of Exhibit C.
Engineer shall submit its invoices to Owner on a monthly
basis. Invoices are due and payable within 30 days of
receipt.

402 Payments

A, Application to Interest and Principal. Payment
will be credited first to any interest owed to Engineer and
then to principal,

B.  Failure to Pay. If Owner fails to make any
| payment due Engineer for services and expenses within 30
days after receipt of Engineer’s invoice, then:

. amounts due Engineer will be increased at
the rate of 1.0% per month (or the maximum rate of
interest permitted by law, if less) from said thirtieth
day; and

2. Engineer may, after giving seven days
written notice to Owner, suspend services under this
Agreement until Owner has paid in fuil all amounts
due for services, expenses, and other related charges.
Owner waives any and all claims against Engineer for
any such suspension.

C. Disputed [mvoices. If Owner contests an
invoice, Owner may withhold only that portion so
contested, and must pay the undisputed portion.—_{Jwyer

Bntly ponif fgr o T

D.  legislative Actions. If afier the Effective Date
of the Agreement any governmental entity takes a

legislative action that imposes taxes, fees, or charges on
Engineer’s services or compensation under this
Agreement, then the Engineer may invoice such new taxes,
fees, or charges as a Reimbursable Expense to which a
factor of 1.0 shall be applied. Owner shall pay such
invoiced new taxes, fees, and charges; such payment shall
be in addition to the compensation to which Engineer is
entitled under the terms of Exhibit C.

ARTICLE 5 - OPINIONS OF COST

5.01  Opinions of Probable Construction Cost

A.  Engineer’s opinions of probable Construction
Cost are to be made on the basis of Engineer’s experience
and qualifications and represent Engineer’s best judgment
as an experienced and qualified professional generally
familiar with the construction industry. However, since
Engineer has no control over the cost of labor, materials,
equipment, or services furnished by others, or over
contractors’ methods of determining prices, or over
competitive bidding or market conditions, Engineer cannot
and does not guarantee that proposals, bids, or actual
Construction Cost will not vary from opinions of probable
Construction Cost prepared by Engineer. If Owner wishes
greater assurance as to probable Construction Cost, Owner
shall employ an independent cost estimator as provided in
Exhibit B.

502 Hysersed Desfanive to-Gaustrnetivn Uast Linsit

5.03 Opinioens of Total Project Costs

A, The services, if any, of Engineer with respect to
Total Project Costs shall be limited to assisting the Owner
in collating the various cost categories which comprise
Total Project Costs. Engineer assumes no responsibility
for the accuracy of any opinions of Total Project Costs,

ARTICLE 6 - GENERAL CONSIDERATIONS

6.01 Standards of Performance

A. The standard of care for all professional
engineering and related services performed or furnished by
Engineer under this Agreement will be the care and skill
ordinarily used by members of the subject profession
practicing under similar circumstances at the same time
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and in the same locality, Engineer makes no warranties,
express or implied, under this Agreement or otherwise, in
connection with Engineer’s services.

B.  Owner shall not be responsible for discovering
deficiencies in the technical accuracy of Engineer’s
services, Engineer shal] correct any such deficiencies in
technical accuracy without additional compensation except
to the extent such corrective action is directly attributable
to deficiencies in Owner-furnished information.

C. Engineer may employ such Consultants as
Engineer deems necessary to assist in the performance or
furnishing of the services, subject to reasonable, timely,
and substantive objections by Owner.

D.  Subject to the standard of care set forth in
paragraph 6.01.A, Engineer and its Consultants may use or
rely upon design elements and information ordinarily or
customarily furnished by others, including, but not limited
to, specialty contractors, manufacturers, suppliers, and the
publishers of technical standards.

E. Engineer and Owner shall comply with
applicable Laws and Regulations and Owner-mandated
standards that Owner has provided to Engineer in writing.
This Agreement is based on these requirements as of its
Effective Date. Changes to these requirements after the
Effective Date of this Agreement may be the basis for
modifications to Owner’s responsibilities or to Engineer’s
scope  of services, times of performance, and
compensation.

G. Engineer shall not be required to sign any
documents, no matter by whom requested, that would
result in the Engineer having to certify, guarantee, or
warrant the existence of conditions whose existence the
Engineer cannot ascertain. Owner agrees not to make
resofution of any dispute with the Engineer or payment of
any amount due to the Engineer in any way contingent
upon the Engineer signing any such documents.

H. The General Conditions for any construction
contract documents prepared hereunder are to be the
“Standard General Conditions of the Construction
Contract” as prepared by the Engineers Joint Contract
Documents Committee (No. C-700, 2002 Edition) unless
both parties mutually agree to use other General
Conditions by specific reference in Exhibit J.

. Engineer shall not at any time supervise, direct,
or have control over Coniractor’s work, nor shall Engineer
have authority over or responsibility for the means,
methods, techniques, sequences, or procedures  of
construction selected or used by Contractor, for Security or
safety at the Site, for safety precautions and programs
incident to the Contractor’s work in progress, nor for any

failure of Contractor to comply with Laws and Regulations
applicable to Contractor’s furnishing and performing the
Work.

I. Engineer neither guarantees the performance of
any contractor nor assumes responsibility for any
contractor’s failure to furnish and perform the Work in
accordance with the Contract Documents,

K. Engineer shall not be responsible for the acts or
omissions of any contractor, subcontractor, or supplier, or
of any of their agents or employees or of any other persons
(except Engineer’s own employees and its Consultants) at
the Site or otherwise furnishing or performing any Work;
or for any decision made on interpretations  or
clarifications of the Contract Documents given by Owner
without consultation and advice of Engineer,

6.02  Design without Construction Phase Services

A. If Engineer’s Basic Services under this
Agreement do not include Project observation, or review
of the Contractor’s performance, or any other Construction
Phase services, then (1) Engineer’s services under this
Agreement shall be deemed complete no later than the end
of the Bidding or Negotiating Phase; (2) Engineer shall
have no design or shop drawing review obligations during
construction; (3) Owner assumes all responsibility for the
application and interpretation of the Contract Documents,
contract administration, construction observation and
review, and all other necessary Construction Phase
engineering and professional services; and (4) Owner
waives any claims against the Engineer that may be
connected in any way thereto.

6.03  Use of Documents

A. All Documents are instruments of service in
respect to this Project, and Engineer shall retain an
ownership and property interest therein {(including the
copyright and the right of reuse at the discretion of the
Engineer) whether or not the Project is completed. Owner
shall not rely in any way on any Document unless it is in
printed form, signed or sealed by the Engineer or one of its
Consultants.

B. A party may rely that data or information set
forth on paper (also known as hard copies} that the party
reccives from the other party by mail, hand delivery, or
facsimile, are the items that the other party intended to
send. Files in electronic media format of text, data,
graphics, or other types that are furnished by one party to
the other are furnished only for convenience, not reliance
by the receiving party. Any conclusion or information
obtained or derived from such electronic files wiil be at the
user’s sole risk. If there is a discrepancy between the
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electronic files and the hard copies, the hard copies
govern,

C. Because data stored in electronic media format
can deteriorate or be modified inadvertently or otherwise
without authorization of the data’s creator, the party
receiving electronic files agrees that it will perform
acceptance tests or procedures within 60 days, after which
the receiving party shall be deemed to have accepted the
data thus transferred. Any fransmittal errors detected
within the 60-day acceptance period will be corrected by
the party delivering the electronic files.

D.  When transferring documents in electronic
media  format, the transferring parly makes no
representations as to long term compatibility, usability, or
readability of such documents resulting from the use of
software application packages, operating systems, or
computer hardware differing from those used by the
documents’ creator,

E. Owner may make and retain copies of
Documents for information and reference in connection
with use on the Project by Owner. Engineer grants Owner
a license to use the Documents on the Project, extensions
of the Project, and other projects of Owner, subject to the
following limitations: (1) Owner acknowledges that such
Documents are not intended or represented to be suitabie
for use on the Project unless completed by Engineer, or for
use or reuse by Owner or others on extensions of the
Project or on any other project without written verification
or adaptation by Engineer; (2) any such use or reuse, or
any modification of the Documents, without wriiten
verification, completion, or adaptation by Engineer, as
appropriate for the specific purpose intended, will be at
Owner’s sole risk and without liability or legal exposure to
Engincer or to Engineer’s Consultants; (3) Owner shall
indemnify and hold harmless Engineer and Engineer’s
Consultants  from all claims, damages, losses, and
expenses, including attorneys’ fees, arising out of or
resulting from any use, reuse, or modification without
written  verification, completion, or adaptation by
Engineer; (4)such limited license to Owner shall not
create any rights in third parties,

F. If Engineer at Owner's request verifies or
adapts the Documents for extensions of the Project or for
any other project, then Qwner shall compensate Engineer
at rates or in an amount to be agreed upon by Owner and
Engineer,

6.04 Insurance
A.  Engineer shall procure and maintain insurance

as set forth in Exhibit G, “Insurance.” Engineer shall
cause Owner to be listed as an additional insured on any

applicable general liability insurance policy carried by
Engineer.

B.  Owner shall procure and maintain insurance as
set forth in Exhibit G, “Insurance.” Owner shall cause
Engineer and Engineer’s Consultants to be listed as
additional insureds on any general liability or property
insurance policies carried by Owner which are applicable
to the Project,

C.  Owner shall require Contractor to purchase and
maintain  general liability and other insurance in
accordance with the requirements of paragraph 5.04 of the
“Standard General Conditions of the Construction
Contract,” (No. C-700, 2002 Edition) as prepared by the
Engineers Joint Contract Documents Committee and to
cause Engineer and Engineer’s Consultants to be listed as
additional insureds with respect to such liability and other
insurance purchased and maintained by Contractor for the
Project.

D.  Owner and Engineer shall each deliver to the
other certificates of insurance evidencing the coverages
indicated in Exhibit G. Such certificates shall be furnished
prior to commencement of Engineer’s services and at
renewals thereafter during the life of the Agreement,

E.  All policies of property insurance relating to the
Project shall contain provisions to the effect that
Engineer’s and Engineer’s Consultants’ interests are
covered and that in the event of payment of any loss or
damage the insurers will have no rights of recovery against
Engineer or its Consultants, or any insureds or additional
insureds thereunder.

F. At any time, Owner may request that Engineer
or its Consultants, at Owner’s sole expense, provide
additional insurance coverage, increased limits, or revised
deductibles that are more protective than those specified in
Exhibit G. Ifso requested by Owner, and if commercially
available, Engineer shall obtain and shall require its
Consultants to obtain such additional insurance coverage,
different limits, or revised deductibles for such periods of
time as requested by Owner, and Exhibit G will be
supplemented to incorporate these requirements,

6.05  Suspension and Termination
A, Suspension.

By Owner: Owner may suspend the Project upon
seven days written notice to Engineer.

By Engineer: If Engineer’s services are substantially
delayed through no fault of Engineer, Engineer may, after
giving seven days written notice to Owner, suspend
services under this Agreement.
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B.  Terminarion. The obligation to provide further
services under this Agreement may be terminated:

1. For cause,

a. By either party upon 30 days written
notice in the event of substantial failure by the
other party to perform in accordance with the
terms hereof through no fault of the terminating

party.
b. By Engineer:

1} upon seven days written notice
if Owner demands that Engineer furnish or
perform services contrary to Engineer’s
responsibilities as a licensed professional;
ar

2) upon seven days written notice
if the Engineer’s services for the Project
are delayed or suspended for more than 90
days for reasons beyond Engineer’s
control.

3)  Engineer shall have no liability
to Owner on account of such termination,

€. Notwithstanding the foregoing, this
Agreement  will  not  terminate  under
paragraph 6.05.B.1.a if the party receiving such
notice begins, within seven days of receipt of
such notice, to correct its substantial failure to
perform and proceeds diligently to cure such
failure within no more than 30 days of receipt
thereof, provided, however, that if and to the
extent such substantial failure cannot be
reasonably cured within such 30 day period, and
if such party has diligently attempted to cure the
same and thereafter continues diligently to cure
the same, then the cure period provided for
herein shall extend up to, but in no case more
than, 60 days after the date of receipt of the
notice,

2. For convenience,

8. By Owner effective upon Engineer’s
receipt of notice from Owner.

C. Effective Date of Termination. The terminating
party under paragraph 6.05.B may set the effective
date of termination at a time up to 30 days later than
otherwise provided to allow Engineer to demobilize
personnel and equipment from the Site, to complete
tasks whose value would otherwise be lost, to

prepare notes as to the status of completed and
uncompleted tasks, and to assemble Project materials
in orderly files. 1 o

YIUUE

aroducsd o pugdated by Fneiner i pe

I

s Aureenien,

D. Payments Upon Termination.

L. In the event of any termination under
paragraph 6.05, Engineer will be entitled to invoice
Owner and to receive full payment for all services
performed or furnished and all Reimbursable
Expenses incurred through the effective date of
termination. Upon making such payment, Owner
shall have the limited right to the use of Pocuments,
at Owner’s sole risk, subject to the provisions of
paragraph 6.03.E.

2. In the event of termination by Cwner for
convenience or by Engineer for cause, Engineer shall
be entitled, in addition to invoicing for those items
identified in paragraph 6.05.D.1, to invoice Owner
and to payment of a reasonable amount for services
and expenses directly attributable to termination, both
before and after the effective date of termination,
such as reassignment of personnel, costs of
terminating contracts with Engineer’s Consultants,
and other related close-out costs, using methods and
rates for Additional Services as set forth in Exhibit C,

6.06  Controlling Law

A.  This Agreement is to be governed by the law of
the state in which the Project is located.

6.07 Successors, Assigns, and Beneficiaries

A, Owner and Engineer each is hereby bound and
the partners, successors, executors, administrators and
legal representatives of Owner and Engineer (and to the
extent permitted by paragraph 6.07.B the assigns of Owner
and Engineer) are hereby bound to the other party to this
Agreement and to the partners, successors, executors,
administrators and legal representatives (and said assigns)
of such other party, in respect of all covenants,
agreements, and obligations of this Agreement,

B.  Neither Owner nor Engineer may assign, sublet,
or transfer any rights under or interest (including, but
without limitation, . {ufins ariing o of this A 1
moneys that are due or may become dug) in this
Agreement without the written consent of the other, except
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to the extent that any assignment, subletting, or transfer is
mandated or restricted by law. Unless specifically stated
to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any
duty or responsibility under this Agreement,

C. Unless expressly provided otherwise in this
Agreement;

I. Nothing in this Agreement shall be
construed to create, impose, or give rise to any duty
owed by Owner or Engineer to any Contractor,
Contractor’s subcontractor, supplier, other individual
or entity, or to any surety for or employee of any of
them,

2. All duties and responsibilities undertaken
pursuant to this Agreement will be for the sole and
exclusive benefit of Owrner and Engineer and not for
the benefit of any other party,

3. Owner agrees that the substance of the
provisions of this paragraph 6.07.C shall appear in
the Contract Documents,

6.08 Dispute Resolution

A. Owner and Engineer agree to negotiate all
disputes between them in good faith for a period of 30
days from the date of notice prior to invoking the
procedures of Exhibit H or other provisions of this
Agreement, or exercising their rights under law.

B. If the parties il to resolve a dispute through
negotiation under paragraph 6.08.A, then either or both
may invoke the procedures of Exhibit H, If Exhibit H is
not included, or if no dispute resolution method is
specified in Exhibit H, then the parties may exercise their
rights under law,

6.09  Environmental Condition of Site

A.  Owner has disclosed to Engineer in writing the
existence of all known and suspected Asbestos, PCBs,
Petroleum, Hazardous Waste, Radioactive Material,
hazardous substances, and other Constituents of Congern
located at or near the Site, including type, quantity, and
location.

B.  Owner represents to Engineer that to the best of
its knowledge no Constituents of Concern, other than those
disclosed in writing to Engineer, exist at the Site.

C. If Engineer encounters an undisclosed
Constituent of Concern, then Engineer shall notify
(1) Owner and (2} appropriate governmental officials if

Engineer reasonably concludes that doing so is required by
applicable Laws or Regulations.

D. It is acknowledged by both parties that
Engineer’s scope of services does not include any services
related to Constituents of Concern. If Engineer or any
other party encounters an undisclosed Constituent of
Concern, or if investigative or remedial action, or other
professional services, are necessary with respect to
disclosed or undisclosed Constituents of Concern, then
Engineer may, at its option and without liability for
consequential or any other damages, suspend performance
of services on the portion of the Project affected thereby
until  Owner: (I} retains appropriate specialist
consultant(s) or contractor(s) to identify and, as
appropriate, abate, remediate, or remove the Constituents
of Concern; and (2} warrants that the Site is in full
compliance with applicable Laws and Regulations.

E. If the presence at the Site of undisclosed
Constituents of Concern adversely affects the performance
of Engineer’s services under this Agreement, then the
Engineer shall have the option of {1) accepting an
equitable adjustment in its compensation or in the time of
completion, or both; or (2) terminating this Agreement for
cause on 30 days notice,

F.  Owner acknowledges that Engineer s
performing professional services for Owner and that
Engineer is not and shall not be required to become an
“arranger,” “operator,” “generator,” or “transporter” of
hazardous substances, as defined in the Comprehensive
Environmental Response, Compensation, and Liability Act
{CERCLA), as amended, which are or may be encountered
at or near the Site in connection with Engineer’s activities
under this Agreement,

6.10  Indemnificationr and Mutual Waiver

A, Indemnification by Engineer. To the fullest
extent permitted by law, Engineer shall indemnify and
hold harmless Owner, and Owner's officers, directors,
partners, agents, consultants, and employees from and
against any and all claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals,
and all court, arbitration, or other dispute resolution costs)
arising out of or relating to the Project, provided that any
such claim, cost, loss, or damage is atiributable to bodily
injury, sickness, disease, or death, or to injury to or
destruction of tangible property (other than the Work
itself), including the loss of use resulting therefrom, but
only to the extent caused by any negligent act or omission
of Engineer or Engineer’s officers, directors, partners,
employees, or Consultants. The indemnification provision
of the preceding sentence is subject to and limited by the
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provisions agreed to by Owner and Engineer in Exhibit [,
“Allocation of Risks,” if any,

B.  Indemnification by Owner. To the fullest extent
permitted by law, Owner shall indemnify and hold
harmless Engineer, Engineer’s officers, directors, partners,
agents, employees, and Consultants from and against any
and all claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects,
attorneys, and other professionals, and all court,
arbitration, or other dispute resolution costs) arising out of
or relating to the Project, provided that any such claim,
cost, loss, or damage is attributable to bodily injury,
sickness, disease, or death or to injury to or destruction of
tangible property (other than the Work itself), including
the loss of use resulting therefrom, but only to the extent
caused by any negligent act or omissian of Owner or
Owner’s officers, directors, partners, agents, consultants,
or employees, or others retained by or under contract to the
Owner with respect to this Agreement or 1o the Project.

C.  Emvironmental Indemnification, 1n addition to
the indemnity provided under paragraph 6.10.B of this
Agreement, and to the fullest extent permitted by law,
Owner shall indemnify and hold harinless Enginger and its
officers, directors, partners, agents, employees, and
Consultants from and against any and all claims, costs,
losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys and other
professionals, and all court, arbitration, or other dispute
resolution costs) caused by, arising out of, relating to, or
resulting from a Constituent of Concern at, on, or under
the Site, provided that (i} any such claim, cost, loss, or
damage is attributable to bodily injury, sickness, disease,
or death, or to injury to or destruction of tangible property
{(other than the Work itself), including the loss of use
resulting therefrom, and (i) nothing in this paragraph shall
obligate Owner to indemnify any individual or entity from
and against the consequences of that individual's or entity's
own negligence or willful misconduct.

D.  Percentage Share of Negligence. To the fullest
extent permitted by law, a party’s total liability to the
other party and anyone claiming by, through, or under the
other party for any cost, loss, or damages caused in part
by the negligence of the party and in part by the
negligence of the other party or any other negligent entity
or individual, shall not exceed the percentage share that
the party’s negligence bears to the total negligence of
Owner, Engineer, and all other negligent entities and
individuals.

E.  Mutual Waiver. To the fullest extent permitted
by law, Owner and Engineer waive against each other, and
the other’s employees, officers, directors, agents, insurers,
partners, and consultants, any and all claims for or
entitlement to special, incidental, indirect, or consequential

damages arising out of, resulting from, or in any way
related to the Project.

6.11 Miscellanegus Provisions

A.  Notices.  Any notice required under this
Agreement will be in writing, addressed to the appropriate
party at its address on the signature page and given
personally, by facsimile, by registered or certified mail
postage prepaid, or by a commercial courier service. All
notices shall be effective upon the date of receipt,

B, Swrvival Al €Xxpress representations, waivers,
indemnifications, and limitations of liability included in
this Agreetnent will survive its completion or termination
for any reason.

C.  Severability.  Any provision or part of the
Agreement held to be void or unenforceable under any
Laws or Regulations shall be deemed stricken, and all
remaining provisions shall continue to be valid and
binding upon Owner and Engineer, who agree that the
Agreement shall be reformed to replace such stricken
provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the
intention of the stricken provision,

D. Waiver. A party’s non-enforcement of any
provision shall not constitute a waiver of that provision,
nor shall it affect the enforceability of that provision or of

the remainder of this Agreement. {ine or riore wa
: oty of o inien

iy L

To the fullest extent
permitted by law, all causes of action arising under this
Agreement shall be deemed to have accrued, and all
statutory periods of limitation shall commence, no later
than the date of Substantial Completion.

E.  dccrual of Claims.

ARTICLE 7 - DEFINITIONS

7.01  Defined Terms

A, Wherever used in this Agreement (including the
Exhibits hereto) terms (including the singular and plural
forms) printed with initial capital letters have the meanings
indicated in the text above or in the exhibits; in the
following provisions: or in the “Standard General
Conditions of the Construction Contract,” prepared by the
Engineers Joint Contract Documents  Committee
(No. C-700, 2002 Edition):
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1. Additional Services--The services to be
performed for or furnished to Owner by Engineer in
accordance with Exhibit A, Part 2, of this Agreement,

2. Basic Services--The services to  be
performed for or furnished to Owner by Engineer in
accordance with Exhibit A, Part 1, of this Agreement,

3. Construction Cosr--The cost to Owner of
those portions of the entire Project designed or
specified by Engineer. Construction Cost does not
include costs of services of Engineer or other design
professionals and consultants, cost of land, rights-of.
way, or compensation for damages to properties, or
Owner’s costs for legal, accounting, insurance
counseling or auditing services, or interest and
financing charges incurred in connection with the
Project, or the cost of other services to be provided
by others to Owner pursuant to Exhibit B of this
Agreement. Construction Cost is one of the items
comprising Total Project Costs.

4. Constituent of Concern--Any  substance,
product, waste, or other material of any nature
whatsoever {including, but not limited to, Asbestos,
Petroleum, Radioactive Material, and PCBs) which is
or becomes listed, regulated, or addressed pursuant to
[a} the Comprehensive Environmental Response,
Compensation and Liability Act, 42 U.S.C. §89601 et
seq. (“CERCLA™); [b] the Hazardous Materials
Transportation Act, 49 U.S.C. §§1801 et seq.; [c] the
Resource Conservation and Recovery Act, 42 U.S.C.
§86901 et seq. (“RCRA™); [d] the Toxic Substances
Control Act, 15 U.S.C. §§2601 ot seq.; [e] the Clean
Water Act, 33 U.S.C. §§1251 et seq.; [f] the Clean
Alr Act, 42 U.S.C. §§7401 et seq.; and [g] any other
federal, state, or local statute, law, rule, regulation,
ordinance, resolution, code, order, or decree
regulating, relating to, or imposing liability or
standards of conduct concerning, any hazardous,
toxic, or dangerous waste, substance, or material.

5. Consultants--Individuals or entities having
a contract with Engineer to furnish services with
respect to this Project as Engineer’s independent
professional associates, consultants, subcontractors,
or vendors.

6. Documents--Data, reports,  Drawings,
Specifications, Record Drawings, and other
deliverables, whether in printed or electronic media
format, provided or furnished in appropriate phases
by Engineer to Owner pursuant to this Apreement.

7. Drawings--That part of the Contract
Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of

the Work to be performed by Contractor. Shop
Drawings are not Drawings as so defined.

8. Laws and Regulations; Laws or Regulat-
fons—-Any and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all govern-
mental bodies, agencies, authorities, and courts
having jurisdiction,

9. Reimbursable FExpenses—The expenses
incurred directly by Engineer in connection with the
performing or furnishing of Basic and Additional
Services for the Project.

10. Residenr  Project Representative--The
authorized representative of Engineer, if any,
assigned to assist Engineer at the Site during the
Construction  Phase. The Resident Project
Representative will be Engineer’s agent or employee
and under Engineer's supervision. As used herein,
the term Resident Project Representative includes any
assistants of Resident Project Representative agreed
to by Owner. The duties and responsibilities of the
Resident Project Representative, if any, are as set
forth in Exhibit D,

1. Specifications--That part of the Contract
Documents  consisting of  written technical
descriptions of materials, equipment, systems,
standards, and workmanship as applied to the Work
and certain administrative details applicable thereto,

12. Total Project Costs--The sum of the
Construction Cost, allowances for contingencies, and
the total costs of services of Engineer or other design
professionals and consultants, together with such
other Project-related costs that Owner furnishes for
inclusion, including but not limited to cost of land,
rights-of-way, Compensation  for damages to
properties, Owner’s costs for legal, accounting,
insurance counseling and auditing services, interest
and financing charges incurred in connection with the
Project, and the cost of other services to be provided
by others to Owner pursuant to Exhibit B of this
Agreement.

ARTICLE 8 - EXHIBITS AND SPECIAL
PROVISIONS

Exhibits Included

A, Exhibit A, “Engineer’s Services,” consisting of
pages.
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B. Exhibit B, “Owner’s Responsibilities,”
] consisting of 2 pages.

C.  Exhibit C, “Payments to Engineer for Services
and Reimbursable Expenses,” consisting of pages.

D.  Exhibit D,—=Butes— R sponsibilities—and
Ehmitations— of—Authority—of Resident—Projeet
Rea b

y
#tiverconsisting-of pages, Reserved,

ki g TP . abilite: ad ¥ .o
E.  Exhibit E, ®Netisa-pba eeptabilitr—ol Was

’ SoRginHig-of frages: Reserved,

el Y s it

] G. Exhibit G, “Insurance,” consisting of

H.  Exhibit H, “Dispute Resolution,” consisting of
I pages.

eSSl

I ExhibitI, “Allocation of Risks,” consisting of
| =1 pages.

1. Exhibit ], =Speeial Brovdsions: " —consistina ol
b T 5

agesReserved.
P

K. Exhibit K, “Amendmentto-Standard—Eorm—of

5 L, Y] A . N -
e gonsisting of pitzes Reserved..

8.02  Total Agreement

] A, This Agreement {consisting of pages 1 to -
10 inclusive, together with the exhibits identified above)
constitutes the entire agreement between Owner and
Engineer and supersedes ail prior written or orai
understandings., This Agreement may only be amended,
supplemented, modified, or canceled by a duly executed
written instrument based on the format of Exhibit K to this

Agreement.
8.03 Designated Representatives

A.  With the execution of this Agreement, Engineer
and Owner shall designate specific individuals to act as
Engineer’s and Owner’s representatives with respect to the
services to be performed or furnished by Engineer and
responsibilities of Owner under this Agreement.  Such
individuals shall have authority to transmit instructions,
receive information, and render decisions relative to the
Project on behaif of each respective party,
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of which is
indicated on page 1.

Owner: Engineer:
—PAPIO-MISSOUR! RIVER NATURAL ——HDR ENGINEERING, INC.
RESOURCES DISTRICT
By: By:
Title: Title:
Date Signed: Date Signed:
Engineer License or Certificate No.
State of:
Address for giving notices: Address for giving notices:
~—8901 8. 134" Street —8404 [ndian Hills Drive
—Omaha NE 68138-362] —Omaha, NI 68114
Designated Representative {see paragraph 8.03.A): Designated Representative (see paragraph 8.03.A);
dohn Winkler ~——Malthew Tondl, P.E.
Title: —{ieneral Manager Title: _———Senior Vice President
Phone Number- 402-444.6222 Phone Number: ——402-399-1070
Facsimile Number: 402-895-6343 Facsimile Number: ——4(2-399-111|
E-Mail Address: — iwinklet@papionrd.ore E-Mail Address: —— Matt. Tondligdhdrine.com
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SUGGESTED FORMAT
(for use with E-500, 2002 Edition)

This is EXHIBIT A, consisting of pages, referred to in and part
of the Agreement between Owner and Engineer for Professional
Services dated s

Engineer’s Services

Article 1 of the Agreement is amended and supplemented to include the following agreement of the parties. Engineer shall
provide Basic and Additional Services as set forth below.

PART | — BASIC SERVICES

HDR Enwineering, Ine. was selected by the P-MENRD to provide planning, permittine. preliminary and final desien and
construction contract administration services for WP RBS. WP RRB-3 is a proposed resional detention basin to be located on
an umnamed tributary to West Papiliion Creek located in Sarpy County and is tocated near 126th and Cornhusker Road in
*apillion. Nebraska, The contributing drainaee area at the sroposed refention basin is approximately 5.2 square mifes, The
drainage area of WP RB-3 is primarily agricutiural land with minimal development.

T more concisely_respond to project requirements. @ phased approach is proposed. In Phase |. a feasibility study and
prefiminary desion will be conducted. After the vreliminary details of the project have been determined through Phase |, the
Phase 1 scope of services, menerally including preparing final desion documents and providinge bidding assistance wili be
developed and associated fees neontiaied. Following completion of Phase I1, the Phase [ scope of services detailing
construction contract administration services wiil be developed and associnted fees nesotiated.

ALOL  Study-and-Repor-Rhaseleasibility and Preliminary Design Phase

This Scope_of Services is 10 document Phase | protessional services to the Papio-Missouri River NED (B-MRNRD) for a
feasibility study and preliminary desion of WP RB-5 (Project).

The Phase | scope of work is seemented into § task SEries:
s Task Series 100 — Project Management
s Task Series 200 - Plannine Studies
» _Task Series 300 - USACE Section 404 Permit
o Task Series 400 — Dam Alternatives
s Task Series 300 ~ Geotechnical investivation and Evaluation
s Task Series 600 -- Conceptual Desizn Elements
e Task Series 700~ Right-ofWay Services
s Task Series 800 - Technical Assistance on Grant F unding

The HDR Team proposes to provide the following professionad services over an anticipated twelve (12} — month project
period from the time of congract authorization.,

TASK SERIES 100 — PROJECT MANAGEMENT
Fask Objective: Bevelop effective project comraunication: confirm that Project elements are being compieted,
Discover and disseminate project information to improve guality and efficiency.

HDR Activities: Task 118 Project Manasement. Conduct_peneral project management tasks. [ncludes
development of project initiation forms including the development of a project suide, monthly
invoicing. monthly progress repor. praject close out activities and other administrative activities.

Task 120 Coordination Meetings,  Coordination meetings will be conducted with P-MENRED
during the Project. A kick-off meeting is incinded in Task 210,
120.1 _ P-MRNRD Coordination Meetings,  Meet with P-MRNRD personpel 1o review and
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Task Deliverables:

discuss Project progress. Assurie a total of 15 meetings.

120.2  Board/Subcommittes Presentation, Conduct 1 presentation 1 the P-MBNRD
Board/Subcommittee to provide the resufis of the studv. A PowerPoint presentation wiil
be prepared. One preparation meeting for the presentation is assured.

Task 130 Ouarterly Updates. The HDR Team will creaie an electronic cuarterly 2-pase update
on the Project to be posted on the P-MRN RI>’s and/or City of Papillion's websites,  Orivinai
material will be developed by HDR.

ey UVnderstandinos:

»_Monthlv invoices and proeress reports
=___PowerPoini presentation for P-MRNRD Board/Subcommittee Presentation
v __Ouarterly undates

» __ The duration of the project i 12 monihs.

+ _Meetings will be held at the offices of the P-MBNRD and attended by 3 HDR prefessionals,
= Fifteen (13} coordination meetines are assumed,

v One D P-MRNRD Board/Subcommittee meetina presentation is assumed.

TASK 206 PLANNING STUDIES

Task Objective;

The objective of this task is the development of a [and use sub-area master plan and a community-

HDR Activities:

based watershed plan. The extents of the land use sub-area master plan is 96 Street on the east,
132™ Streer on the west, Giles Road on ihe north, and Schigamm Road on the south (Land Use
Planning Sub-Areai. Upon completion, it i imtended that the sub-area master plan_would be
incorporated into the City of Papiltion’s Comprehensive Master Plan, This_sub-area master plan
will include details relatine 1o current and future land use and mobility {eatures.  The
transportation study area is assumed to be the area bounded by Sehramm Road fo the soutly, j44®
street to the west, Giles Road to the north, and 96" Street o the east (Transportation Study Area),
The community-based watershed plan will be developed for the WP RB-5 drainace area ( Water
Quality Study Area) consisient with EPAs nonpoint source manacement Program.

Task 210 Kicli-off Meetine and Site Tour

2001 Kick-off Meetine. The purpose of this meeting is to discuss project details. review the
broject scope and identify potential Project stakeholders to be involved in the study. This
meeting will be attended by P-MRNRD. City of Papillion. and sarpy County stafl. HDR
will request and inveniory pertinent information or data requirements for the Project,

2162 Site Tour, Following the Kick-0ff Meeting, P-MRNRD wili fead the HDR Team, as well
as key stakeholders. on a tour of the Study Area The purpose of this tour is to help
familiarize participants with the project area, identify pertinent community features {both
liked and disliked). discuss epportanities. and photo document key features for future
reference,

Iasic 220 Pata Collection and Analysis, HDR wili collect. organize, and analvze the

backeround data and supporting_materials necessary (o creale maps with the overali coal of
identiiving potential opportunities, constraints, and Fature sub~area master plan directions.
220.1 _ Data Collection.  Information and data reguired for the master plan will be collected

during this phase. Successiul dcquisition of appropriate information during_the emly
stages of the project will facilitate all tater phases of the project. This information mav
= __Cwrrent comprehensive plans for the local jurisdictions

o . Current development ordinances - Zoning and Subdivision

= Zonjng and Land use (existing and future) nraps

= Pedestrian/bicvele wail plans/studies

»___Planned bridee reconstructions identified in Saepy County | and G-vear roadway

improvement plan.
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< Existing or on-eping transportation studies (MAPA Beltway Study)

» MAPA Lone-Rangee Transportation Plan

= Lurrent MAPA raffic data and TransCAD travel demand madels

= Historic and eurrent traffic count data. as well ag the existing and future year demand
models.

»_._Sewer master plan for Sarpy County

= TMDLs for Papillion Creek reservoirs

s Nutrient loadings based on literature values, aericuliural management practices.
nutrient and pesticide application and water Guality data, include water qualisy data
an Walnut Creek and Wehspann,

= Runoftf inflow data for similar sized reservoirs located within the Papillion Creek
Watershed

2202 Base Map Creation. HDR will ereate base maps depicting the data and conditions
researched. These digital maps will be_prepared a1 appropriate scales for use on this
Project.

2203 Data Analysis.  Workine with the data and mans generated, HDR will analvze these
materials and draw conclusions pertinent 1o current and future conditions {urban desion.
land use, zonina, infrasiructure, traffje. ete.) in the Land Use Planning Sub-area. The
analvsis will identify potential _opportanities. constraints, and fidure masier plan
directions.

Fask 230 Publie Involvement,

230.1  Planning Commitrees, P-MRNRED and City of Papillion will create with HDR tput,
(o separale commitiees:  Land Use Steering Commitice and Watershed Advisory
Committee, consistine of represeniatives from various stakebolder groups. The Land Lise
Steering Committee will focus on_assisting in the creation of a sub-aren master plan,
including land uses. transportation network, frails. and recregtion. The Watershed
Advisory_Commitiee wili be concerned with envirosmentai jssyes. water guality and
watershed rsanacement stratezies. Both committees are te be engaged und provide
eujdance throughout the Project,

The Land Use Steering Committee will consist of members that include representation
from jurisdictionsl goency and public stakeholder 2roups such as key property awners.
the Citv of Papiltion. the City_of LaVista, and Sarpy _County _staff and clegted
representatives. The Walershed Advisory Comminiee will consist of stakehoiders such as
landowners and business leaders. P-MRNRD ang City of Papillion will contagt polential
commitiee members for participation,

230.1.1 Committee Membership, Assist P-M RNRD and Citv of Panillion in developing
¢ Jist of agencies 1o he included in the Committees, P-MRNRD and City of
Papillion to contact poiential participants.

230.1.2 Land Use Steering Committee Communication and Meetings. Following the
formation of the Land Lse Steering Commitiee. an initial meeting will be held
t_clearly define the project scope and woals. as well g8 the Sicerine
Committee’s role in the process, Continuous eommunication with the Steering
Committee will be maintained and two (7) meetings total with the Steering
Committes are nlanned during the project.

230.1.3 Watershed Advisory Committee Communication and Meetings, An initial [is|
of poteniial participants will be developed with assistance from P-NMRNRD.
Additional potential participants wil] be identified in the Visionine Workshon
{Subtask 23013}, Following formation of the Watershed Advisory Commitiee.
an_initial meeting will be held 10 clearly define the project scope and goals, as
well _as  the  Sieering Commiitee’s  role _in  the process.  Continuous

conununication with_the Advisorv Committee will he maintained and rotal of
three (3) separate meetings are planned througly (he duration of the project,

230.2 _ Specific Interviews, HDR will conduct a series of one-on-one interviews {over the
course of two days) with menbers of the Land tise Steerine Cominittee and other kev
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230.2.1 Meeting Preparation and Invitations. P-MRMRD and City of Papillion to create
and mainain stakeholder maifing list. HDR to prepare a letter invitation for
specific one-on-one interviews and 1o announce the visionine workshop,

230.2.2 Interviews and Summary. Interview questions will be developed in
gonsultation with_ the P-MRNRD and Citv of Papillion, There will be a
maximum of oventy (20) wtal interviews,

2303 Visioning Workshop,  Workine in cotlaboration with the P-MRENRD. City of Pagnillion,
stakeholders. and commitiees, HDR will conduct a workshop that will inform the pubfie
about the development of a sub-area master plan and communitv-based watershed nlan
and to allow participants fo describe their “vision” for the area to other workshop
participants, HDR  staff’ will facifitate the iterative visioning process to define the
consensus-based visions {or the project area. information,

230.3.1 Workshon Materials. Create agenda, PowerlPoint presentation, and associated
naierials for the visionine workshop,  P-MRNRD io provide copies of anv
handout materials. Display beards will rot be created,

230.3.2 Workshon Attendance.  Attend workshop and document public_input.  p-
MRNRD and City of Papiltion to be responsible for arranging and handline the
workshop lozistics.

230.3.3 Visionine Summarv. Results of the visioning workshop will be compiled and
summarized. This summary will serve as 8 guide {or the master planning

workshops,

Task 240 Master Planning Workshop, A three-dav_planning and desizn workshop will be

hefd in_an aceessible nublic venue 1o gather public input. The workshop will be an intensive.

eollaborative _exercise in which HDR Team staff will work 1osether with the _community
participants (o address the complex planning and desion issues associnted with the project area,

The workshop will focus on developing a_concepiyal sub-area_master plan for the land use

planning sub-area and a community-based watershed olan for the water qualiny study_area. The

workshop will_be structured to best reflect and build upon_the results of the previous data
collection and analvsis, visioning process, and local market indicators.

240.1  Planpine Workshop. Specific areas of focus during 1he workshop will include the
etaphasis on the land use sub-area master plan and the community-based watershed plan,
It is anticipated that the Tand use master_and community based watershed planuing
workshops will be held simuitaneously in the same location 1o allow courdination of the
groups’ efforts and facilitate ihe development of an inteorated plan.
240.10.1_Land Use Plan, The land use master pian will focas on land use and mobility,

® __The land use master blan will investisaie ihe mix and mass of land uses and
how they relate to the revional detention basing and adiacent land-uses,
Ingluded within the fand-use component will be a variety of uses. including
parks. open-space. and recreation networks,

& _HDR will evaluage a mobility network including pedestrian, transii,
bicyeles, automobiles and the network of trails and roadwavs 1o support
them. Close attention will e spent on connectivity between the
fransportation study area and adjscent development,

21012 Watershed Plan. Development of alfernative watershed strategies for nonpoint
source pollution control to achieve the poals and objectives formaulated in the
visioning workshop. Afternatives include best manasement practices, [ow
impact development standards, and other features to be incorporated into the
community-based watershed plan,

2402 Workshop Refinement. Taking the materials generated durine (he planning workshops.
HDR will refine these into a draft conceptual sub-area master plan and draft community-
based watershed plan. These drafi conceptual plans will he developed in coilaboration
with_the P-MRNRD. kev stakeholders, the band-Use Steering Commirtee. Technical
Advisorvy Committee. and Watershed Advisory Commilttee,
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Task 250 Transportation System Evaluation, The irgnsportation svstem analysis and plan
development is an inteorsl part of the land use master planning effort. The 1asks below will he
conducted concurrently with the land use master plannine effort._and are in_addition to the
transportation components of the worlishop described in Task 240,

250.1 _ Transportation Coordination Meetings. Coordinate_with MAPA. NDOR, City of
Papillion. City of LaVista. and Sarpv County to discuss project impaets to existing and
proposed infrastructure. Twe (2) meetings are included in this scope of services,
Existing Traffic Patrerns Evaluation. Existing rraffic demands will be characterized with
traffic volume counts and corresponding plannino-level of service for seoments in the
existing transportation network within the Transportation Study Area, It is assumed that
daily (ADT) volumes and peak hour traffic volume counts will be made avaifable from
MAPA. NDOR and/or the city aoengies.

2303 Daily Traffic Forecast Devetopment,  Future (vear 2035) ADT wraffic forecusts will be
developed for the studv area with the resjonal detention basins and land pse planning
assumglions. This wifl require use of the MAPA 2035 TransCAD travel demand model
and_adiustments to the sociocconomic data input based on assymptions in the study area.

230.4  Traffic impact Analvsis. Assess roadway vofumes and evafuate the level of serviee

tnipacts,

250.4.F Roadway Link Level of Service Analvsis, Roadwav link volwmes wili be
evaiuated based on ADT s to determine if the wumber of basic roadway lanes
meets the future demand.

250.5  Trapsportation Infrastructure Needs., Determine the roadway network inprovements
and propose mitication measures.

250.53. 1 Network Improvements. Detennine roadway network improvements necessary
to mitigate traffic demand with reservoir pools and proposed land use including
closure to Cornhusker Road. Network improvements will be documented using
the dailv ADT forecasts.

230.5.2 Transportation Dacumentation. Documentation and ilfustration of the [utyre
Iransportation needs to local roads, Hichway 370, and 132™ g1

t.J
4
k=
-3

Task 260 Land Use Sub-Area Plan. Prepare land use sub-area master plan document. The suly-

area master plan document will include the land use sub-area master plan map, sub-area mobiliy

Uransportation) map, and supnorting documentation. analyses. and criteria that sepve as the basis

of the sub-are master plan.

260.1  Drafi Land Use Sub-Area Master Plan. Docunrent the land use and mobility, plannine
effort in_a draft plan. A short presentation_of the plan will he made 1o the Land Lise
Steering Committee and the plan_grovided 1o the Conunittee for comment. Comments
will be directed 1o the City of Papilifon for consideration,

260.2  Final Land Use Sub-Area Master Plan. The City of Panillion and P-MEBNRD will provide
finaf summary of comments on the Draft Land Use Sub-Area Master Plan. FIDR will
revise drafi fand use plan and incorporate review comments from P-MRNRD and citv of

Fask 274 Community-Based Watershed Manasement Plan. _The purpose of this task iz to
prepare a_community-based watershed management plan for the Drainace Area for WP RRB-5
which focuses on nenpoing_source water quality management,  This plan is to folow the
viidetines adapted by NDEQ a5 it administers the Nebraska Noupoint Source Poilution
Manavement Provram authorized under Section 319 of the Clean Water Act as administerad by
USEPA. The development of this plan will be closely coordinaied with NDEO,

In the development of a colnmunity-based watershed plan. a series of public meetines are
conducted 10 gather and dissemingte information to the public. Several of these meetings will be
collaborated with _the Subiask 230.3 Visioning Workshop and Task 240 Master Plannine
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Al the Visioning Workshop information wilf be presented on the community-based walershed
plan process, in addition. public input on resouice coneerns will be gathered, Finally, a vision for
the WP RBS3 project area will he devetoped throush public mnut that defines the objectives of the
project and a prigritized list of concerns that eould inhibit meeting those obiectives,

At the Master Planning Workshon alternatives will be developed throuch iterative _public
interaction in conjunction with the land use_master planning efforts. 1 is anticipated that initial
assessments of an alternative’s_effectiveness in meeting the defined_objectives will be made
during the workshop and a more thorouch evaluation to suppor! that assessment completed
following the workshop a5 the alternatives are intesrated into the conmnunity-based watershed
plan,

270.1__ NDEQ Coordination Meetings,  Coordinate with NDEQ on communiiv-based nlan.
Meetings will_be held 1o address project issues during the development of the plan,
Three (3) meetings with NDEC are included in this scope of services.

270.2__ Technical Advisory Team. _ldentify subject matter_specialists from various acencies
which may include NRCS. NDEQ. county extension, Sarpy County and €ity of Papilfion
staff,

270.2.1 Membership, Assist P-MENRD in developing a ligt of agencies 10 be included
in a Technical Advisory Tean, P-MENRD to contact asencies to participate.

270.2.2 Meetings.  Conduet 3 meetings with_Technical Advisory Team to discuss
methodology 1o evaluate resource concerns and provide techaical inpur on
Iesouree concerns and watershed strategies,

270.3  Resource Inventory.  Compile information on natural and himan_ resources within the
Drainage Basin 1o provide a quantitative explanation of the Drainave Basin.

270.4  Water Quality Evaluation. The purpose of the water quality_evaluation js to assess the
walershed plans ability o develon a sustainable resource that meets the priotities and
gouls identified in the planning process,

270.4.1 Reservoir Hydrologic Budeet, Determine watershed vield based on average
annual _values for rainfall. evaporation. proundwater/seepaee. and inflow,
Inflovw will be based on analyrine inflow records from other Papillion Creek
FESEIVOrs,

270.4.2 Sediment Loadine. Determine al-reservoir sediment vield from upland erosion
and channgl bank sources using RUSLE., AGNPS or other appropriate
estimating technigue,

27043 Nutrient Loading, Use literatute values for nutrient runoff coefficients loadine
based on existing and future land use conditions, Develop nutrient budues for
drainage area using fowa DNR’s technigue of usine the three load estimates
t.oading Function Method, EPA Export Coefficient Method. and WILMS
Export Coefficient Method)

27044 Reservoir Response Modeling. Determine reservoir's eutrophication response to
nutrient loading in ferms of Carlson’s Trophic State Index through the use of
Eleven Lake Equations in IDNR s Lake Phosphorus Spreadsheet.

27015 Reservoir Water Quality Evaluation.  Evalyate the model to determine if the
reservolr will met the Title 117 water quality standards with respect (o the
anticipated desisnated use of the water body as well as the communiiv’s wiler
Quality zoals,

270.4.6_BMP Evaluation. Evaluate _proposed BMPs based on_[literature values for
removal effectiveness.,

270.5 _ Allernatives. Watershed management alternatives to achieve the voals of the comnunity
will be developed throush public input during the plannine workshop. as well ag input
from the Technical Advisory Commitiee, Watershed Advisory Committee. P-MRNRD,
and the ity of Papiilion. Followine the planning workshon, the alteenatives will be
integrated into a_watershed plan and the plan’s effectiveness to meet the eoals assessed.
The resufts of the alternative evaluation will be presented and discussed with the
Technical Advisory Committee and Watershed Advisory Committee,
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Task Deliverabies:

key Understandings:

270.6  Drah Community-Based Watershed Management Plan, Prepare a draft watershed plan.
270.7 _ Public Drafi Plan Meeting, Conduel a final public meetine 10 present alternatives.
270.7.1 Meeting Invitations, Prenare letter invitation and invittion flver.
270.7.2 Mecting Materjals, Create agenda and PowerPoint presestation for the public
meeting, Display boards will not be created.
270.7.3 Meetine Attendance. Attend meetine and document public conmunents,
270.8  Final Communitv-Based Watershed Management Plan. Prepare a final conununity-based

watershed plan,

Rraft and Final Land Use Sub-Area Master Plan
= Drafi and Final Community-Based Watershed Plan for WP RB-5

€

o P-MRNRD 10 arranee location for plannine kick-off meeting, Steering Committee meetings.
ong-on-one interviews. visioning workshops. and master planning workshop, 1t is assumed
there will be no fee for meeting place, P-MRNRI to cover foe if required.

= P-MRNRD will provide transportation for $fudy Area Tour

= P-MRNRD will invite participanis to one-on-one interviews, visionino workshop, and master
planning workshap,

« Conceptual reereational area plans depicting the extent of public land will be developed for
cach regional detention basin based on a permanent pool at each site.

MRS scone of services is limited o the develonment of the Sub-Area Plan as deseribed
herein and does not include incorporation of ile Sub-Area Plan into the overalf
Comprehensive Master Plan or activities associuted with sltimate approval and adontion by
the City,

+ Loordinatdon meetings will he attended by twa HDR rgpresentalives.,

e JADT will be basis of traffic analvses: peak hour analyses will non be included.

» Exisring tratfic data for local roads witl be pbtained fram Sarpy County. City of Papillion and
Ciry of LaVista, New traffic counts will sot be obrained as part of 1his scope of services.

= ..pinions of the likelihood of meeting water quatity sonls will be formed on the evaluation of
avaitable input dats and the results from the models and methodolosy emploved.

v Water guality analvsis will provide an estimate of in-reservoir water quality with one set of
proposed water quality improvement megsures in place. [Fadditional water guality measures
are necessary to further improve water guality. those measures can be identified, guantified.
and analvzed as an additiona service.

= Water quality modeling is limited to nutrients {phosphorusy, No bacteria. 110 foxics or metals,
or mercury evaluation is proposed.

TASK 300 USACE SECTION 408 PERMIT

Task Objective:

Secuare necessary Section 404 approvals for WP RB3-5 in accordance with the Clean Warer A ct,

Agctivities:

Tasl 310 Data Collgetion and Evaluation. Environmental data collected for the predect area

propgsed for WP RB-3 include:

s Date on recorded archacological and historicfarchitectural sites {coordinated throueh the
Nebraska State Historical Society, State Historic Preservation Office).

s Data on threatened or endangered species known locations (coordinated through the LiSFws
and Nebragka Game and Parks Commission)

o _Soil survey data

s Mational Wetland lnventory (NWD mapnine

¢_..sutface water quality impaired streans inventory from NDEO

Faslk 326 USACE/Ageney Coordination. Coordinate with LSACE and other Federal. state and

local agencies.
10cal agencies,

3200 Pre-apslication Meeting, Conduct a pre-application meeting with LUSACE and other
Federal. state and local Tesolree agencies (as coordinated with USACE) 10 obtain inpui
on the project. Conduct site lour. Prepare meetine notes.
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320.2  Agency Scoping. Prepare backeround document deseribing the project and requesiing
information on {mpacts to their resources to obtain input from federal/state apencies.
tribes. and special interest groups. Prenare contact mailing fist of acencies and send
background document along with inviiation o 2 scoping meeting,  Prepare for and
facilitate an agency scoping meeting. Prepare meeting notes,

320.3  USACE Project Coordination,  Meet with USACE at key points duging permit
develonment. This would include afier development of purpose and pead. 404 B 1)
screening criteria, initfal sereening. and draft stage of the 404bY 1 showine document.
A total of 3 meetings are assumed.

3204 Agency Coordinaiion. Coordinate as needed with other asencies on project specific
155ues.

Task 330 Seetion 404 Individual Permit.  HDR will seek project approval under an individual

Section 404 permit from the USACE. however. will evaluate the potential for the project 1o

auality for Nationwide Permit #43. Rewional conditions for permits that have channel impacts

require an anatysis to determine that no other practicadle alternatives are availabie. To address this

need. either under Nationwide Permit #43 or throush and Individual Permit, a Section 404(b){( 1)

Showing Document will be prepared.

301 Section 4041 1) Shawing Documen. Based on_inigal identification of nermitiing
issues. HIIR will develop a 404{bi( 1) Showine Document for the Project. This document
will include an alternatives analvsis to ideniify potential alternatives that are practicahle
according to the 404(b)(1) Guidelings. HDR will coordinate the development of the
Section 404¢bY 1) Showing Document with USACE .

330.1.1 Project Need and Purnose. HDR will identifv_the need for the project and the
primary_and secondarvy purpases of the Praject. This will be done in 1 manner to
best justify the location of the project while limiting the alternatives anadvsis 1o
the minimum required by the USACE.

330.1.2 Screening Criteria. Establish the screening criteria to evaluate alematives for
the _project, The screening eriteria will establish the practicability of the
alternatives as described in Suboart B §230.10 {a) of the CGuidelines. A
practicable alternative is considered “available and capable of beine done after
taking into consideration cosl. existing technology, and logistics while also
fulfilling the basic purpose of the proposed activity’,

330.1.3 Range of Aliernatives. In addition to the proposed alternative (as defined and
established in Task Serjes 4600, alternatives mayv include:

7 Low impact development strategies
5___Muitiple small detention basine

2 Levees and Channel improvements
2...Floodplain acquisition

= Dry regional detention basin

330.1.4 Alternative Screenine, Applv sereening criteria to each of the allernatives for
determination of alternative practicability.

330.1.3 Factual Determinations. Apolv Section 230.11{ai-(h) 1o evaluaie the poteutial
short- or lonp-term effects of the practicable alternatives on the aguatic
environment. Indirect and cumulative impacts will be considered.

330.1.6 LEDPA Findine, Summarize the findings of the proiect and identify the iesst
damaging practicabie alternative for which the P-MRNRD is applving for.

330.2  Wetlands and Waters of the US, Survey. The HDR Team will identify wetlands and
jurisdictional waters of the .S, on WP RRB-3 proiect fands.

330.2.1 Wetland Determination. A wetland determination will be perfonped using N'WI
mapping and NRCS aerial_photooraphy with site verification to preliminarily
identify potential wetland impacts 1o sid in initial determination of impacts.

330.2.2 Wetland Delineation, Investinate the study area for the presence of Clean Waier
Act jurisdictional waters {ineluding wellands). Delineate and characterize the
type. size, and location of walers of UK. A formal wetland delineation [in
accordance with the USACE 1987 Wetland Delipeation _Manual] shail_be
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Task Deliverables:

provided for areas within the normal pool areg and limits of eonstruction of the
structure(s),

330.3 _ Cultural Resources (Section 106) Compliance. The Section 404 permit requires Seciion
136 compliance, This will he achieved through a record search of previously documented
culiurat resources identified within the Proiect ares and a Phase | cultural resources
survey (pedesirian survey) of the areas of ground disturbance as well s inundated aregs.

3364 Section 401 Water Quality Certification. Submi Section 401 Water Oualinv Certification
application to the State of MNebraska.

Tash 340 Environmental Mitigation Concept Design, HDR wil} coordinute with USACE 1o
incorporaie_wetland, channe) mitivation and tree mitigation concepts required to obtain the
Sgetion 404 permit. 1t is assutned that wetland, channel, and tree mitigation wilt be on-site, The
concept plans will depict the tvpe. size and location of the mitioated resource,

T ask 350 Section 404 Anplication Preparation, HDR will prepare and submir a Preconstruction
Notification {(PCNy apalication based on coordination and meetings with the USACE. the
404(b) 1) showing docuarent. and mitigation concent desion.

Task 360 Section 404 Itergtive Comment/Response, MDR to respond (g USACE and public
comments during review of the Section 404 application. HDR will assist P-MRRND in
regponding o LSACE and public comments during the permiding process. Responding to
USACE comments is an jterative process and the level of effort to address conunents is pnknown,
Level ol effort estimated in respondiag 10 USACE and public comments purposes of this scope
and fee development is Hmited to 20 hours of & senior professional and 40 hours of a mid-level

mofessional.

Kev Understandinos:

Project Backeround Document

= Pre-application meetine aoenda and minuies

s Section 404 b¥ 1) Showine Bocument

= Phase | Cultural Resources Survev and Report
= Section 404 Permit Apnfication

. Right of eniry with landowners to conduct cultural resources and wetiand survevs will be
coordinated by P-MRNRD.

+ _ RobBozell as a subconsultant to HDR. will conduct the cuftural resources work,

= Cumunlative effects of environmental and social resource coneerns of the projeet will be

assessed in relagion o other past present and reasonablv foresceable projects within the study

areg of the project,

The cumulative impacts section assumes that WE BP-6 and 7 are pronosed. but not

constructed, Therefore. these project are not considered reasonably foreseenble and will not

be included in the cumnulative effects analvsis,

= Total of 5 Nood controf alternatives in addition to the propased alternative will be evaluated

s._ocope and fee are based on assumption that project will not require and Environmental
Impact Statemeni (E1S),

= ___Nothreatened or endangered species survevs will be required.

» Any wetland, stream, or tree impacts will be mitjoared on-site.

o Responding to USACE comuments is fimited 1o 20 hours of a senior professional and 40 hours
ol g mid-fevel professionaf..

TASK 400 DAM ALTERNATI YES

Task Objective:

Develop hvdrolosic model for use in_evaluatineg and uptimiziee dam features for W RB-3,

Activities:

Impacts of varvine pool levels will also be determined.

Task 410 Data Colleetion and Evaluation.
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A10.1 . Data Collection. Data 1o be evaluated includes:
= SPT Report
= LIDAR duta for West Panillion Creek Subwarershed flown by Hordzons in 2004,
# __Photographic mapping for Sarpy Countv fown by Horizons in 2007-08,

4102 Stage-Storase Data Verification.  Verifv the stage-area-storage relationship for the dam
and_reservoir using HDR's hydrologic model from the 2006 Lnoamed South Papillion
Creek Tributary Detention Evaluation and LIDAR  topographic mapping,  Evaluate
impact of gradine chanses to stage-storage data for the main dam and reservolr and anv
welland and channel mitieations.

Task 420 Hydrolosic Model Development. HEC-HMS will be used 1o route desion

hvdrographs throuch the progosed repional detention bagins and water quality basins. The
calibrated model prepared during the West Papillion F lood Hazard Lipdate and used for the 2006
Unnamed South Papillion Creek Tributary Detention Evaluation will serve as the basis for mode]
development. The principal spillway hydrograph. auxifiary spiltway hvdrograph, and freehoard
bvdrographs wili be determined per NRCS Technical Release No. 60 (TR-60} for high hazard
structures. _In addition, 10-. 30-, 100-. and_500-ve hvdrosraphs will be defined. One stormi-
centering wilf be used in the hydrofosic analysis,
420.1 _ Site-Specitic PMP. Define the probable maximum precipitation event as defined by the
December 2008 Study entitled “Site-Specific Probable Maximum Precipitation (PNPY
Study for Nebraska™, Determine a revised auxiliary spillway and freeboard hydrographs.
420.2 HEC-HMS Model Update. key hydrologic parameters sueh as fand use_and percent
impervious areas wiil be updated to_filure conditions that carrespond 1o anticipated
luture development conditions and coordinated with the coneeptual land use plan for wp
RB-3.

Task 430 Dam Sizine/Pool Alternatives Aliernatives for normal and fAood pool levels. top of

dam, and associated dam features to accomplish those levels will be evaiuated.

430,01 Pool Alternatives, Define two (2) unigne alternatives of normal and flood pool
elevations. and top of dam glevations for WP RIZ-5. |t is_anticipated thai these
alternatives will include:

1) maximum feasible pool size without significant immaets 1o NE Fhwy 370 and 13904
Street: and

21__minimum pool size that would maintain a viable habitat for fish and other aquatic
species and provide 100-vear sediment storage capacity.,

4302 Dam Femtures for Alternarives,  Principal and auxiliary_spiflway_confisurations will be
developed to achieve pool ele vattons established by the alternatives developed in Subtask
230.1. To_achieve these pool levels, variations in spillway desien. such as fusenlues or
Lyvo-stage spitlways will be investicated, Rating curves for princinal and auxiliary
spillwavs will be developed for use in reservoir routing,

430.3  Reservoir Routine. HEC-HMS mode] witl be used to reute hydrographs throush We
RB-5 for each of the alternatives identified in Subtask 430.1. Top of dam elevations wili
be gstablished throuvh these roulings based on NRCS TR-60 and State of Nebraska Dam
Safetv criteria.

430.4  Reservoir Sustainability. Data on walershed vield developed in Task 270 will be used to
dssess sustainability of the alternatives regarding water availability,

430.5 Reservoir Sedimentation. Data on watershed sediment vield develoned in Task 270 will
be used to estimate defivery e and life cvele.

430.6 __ Impact Evaluation. Infrastructure impacts for each desien hvdrograph wifl he determined
for each alternative. Potential mitigation measures for impacted infrastructure (levees,
relocations, ete.s will be investivated,

Task 448 Water Quality Basins, Potential locations for waler quality basing upstream of the
reservoir will be identified and screened,  Potential sites will be assessed _based on sediment
sloraee provided. residence time for water guality enhancement. portion of watershed afforded
reatment by the site. and compatibility with surrounding infrasiruciyre and land use,
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Task Deliverahles;

440,01 Potentinl Water Oualitv Sites tdentification. Identify potential locations for waier
quality basins upstream of WP RB-5. Possible sites jnclude 1) west of 1321d Strect and
along NE Mwy, 370: 29 south of NE Hwv. 370 and along 132nd Street and 3) south of
Cornhusker Road and along 132nd Street. A maximum of 3 locations will be evaluated.

46,2 Stave-Storase Data. Stave-area curves will be developed for each water quality_basin
from the LiDAR data,

440.3  Water Quality Sites Selection. Using the estimated reservoir sedimentation raie and Jife
cvele analvsis performed in Task 430.5. determine which of the notential water quslisy
sites are necessary,

0.4 Water_Quality Basin Sizine.,  Size and develop rating curves for the principal_and

auxitiary spillways.

4405 Maintenanee Intervals, Compute ithe trap efficiencies of the pronosed sedimeni basins
quantify sediment deposition in cubic vards and percendage of basin volume, Using this
iformation. establish the reguired maintenance intervals for removal of sediment from
the proposed water guality basins.

Task 450 Draft Report Section. Prepare preliminary and final drafi of dam alternatives section

of the feasibilitv report.

450.1  Preliminary Drafi Report Section, Deocument_analvsis in a_preliminary draty dam
alternative section of the feasibility report,

450.2  Final Drafi Report Section. Docuisent analysis in a final drafl dam aliernative seclion of
the feasibility reporl. Ineorporate review comments,

Kev Undersiandings;

= Dyalt and final dam alternatives section of feasibility report,

= The hydrologic analvsis wili be performed using the existing ealibrated HEC-HMS model
developed Tor the West Paniliion Creek Flood Hazard Update.

».....Lhe probable maximum precipitation event will be defined by the December 2008 Study
entitled ~Site-Specific Probable Maximum Precipitation (PMEP) Study for Nebraska”,

= A saximum of two (2) dam sizine/pool alternatives will be evaluated.

= A maximum of shree (3) water quality basing will be evalugted for trapping sediment.

TASK 300 GEOTECHNICAL INVESTIGATION AND EVALUATION

Task Objective:

Conduct _subsurface  seotechnicai investization _and conduet seotechnical  evaluation of

Activities:

embankment, it is intended that the geotechnical desisn elemenis will be advanced to
approximately the 99% level in this Phase.

Task 516 Data Collection and Analvsis. Data 1o be evaluated includes:

= Available seotechnical data from NE Hwy. 370 angd Walnut Creek Dam.

Task 520 Subsurface Investigation Plan.  HDR 1o conduct a geotechnical investieation to

evaluate the subgurface conditions alone the main dam centerline, the principal spillwav. auxiliary

spitlwav and borrow areas. HDR to prepare g boring plan showing the location of the borings and

4 laboratory testing program assioping tesis (o specific samples. Four (49 of the borines will be

maintained as observation wells,

. Along centerline of embankment - 8 borings at 150-foot intervals advanced inte non-vielding
material {elacial il or bedrock, assumed 75 feet below erade).

»__Along principal spiltway - 2 borings to 50 feet near upstream and downstream toes of dam
and | boring at centerlines of principal spiltway and dam alipnment to 30 teet

s Ausiliary spillway - 3 borines advanced into non-vielding material (assumed 30 feen).

2 Borrow areas — 3 borings ro 25 feel in reservoir area

Testing requircments include:

= Attetberg Limits {s{lts and clavs. per D 43183, A total of 40 tests are assumed.
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Task Beliverables:

«__Grain size analvses with hvdromeier {sands. silts and sands per [3 4221, A toial of 40 tests are
assumed.

= Moisture/Density tests (ube and bag samples. per D 2166. D 6983, A total of 81 tests are
assumeg.

= Proctor compaction test. A iotal of 3 tests are assumed,

+__ Unconiined Compressive Strength tests (tube samples. per [ 2 160). A total of 12 tests are
assumed.

= Triaxial compression tests (UU and Cli-bar) {tube samples, per £ 2850, Afotal of 6 UL and
O CU-bar tests are assumed.

» _ Consolidation tests (ube samples. per O 24351, A total of 6 tests are assumed,

«Pin-hole dispersion tests. A total of 6 tests are assumed,

Task 530 Subsurface Investigation Exploration. Thiele Geoteeh o conduet field drilling and
sampling. conduet laboratory lests and prepare geotechnical material data report. Geotechnical
data report includes boring los and laboratory test data. LRA will survey top of boring hole
clevations,

Task 540 Preliminary Geotechnical Desion and Analvsis.

Preliminary geotechnical desizn will be performed. The desien includes:
= Review field and lab daia,

s Prepare geologic cross-sections

2. Setect design foundation section and shear strengths

= Seleet trinl embankment sections (with imernal drainase. if needed)

Kev Understandines:

= .. Run slope stability anatyses for end of construction case
= Bun seepuge analyvses (does not include reservoir water balance)
«_Evaluate foundation undersespage
¢ Lvaluate seepage throush the embanknient
o Run slope stability anatvses for rapid dinwdown. steady state seepage and earthguake cases
= Iun setilement analyses alons:
—__Embankment centerline
-~ Principal spillway (vertical and horizontal joint extensibility)

Yasic 850 Final Geotechnical Besion and Analysis.  Fipal geotechnieal desien wilt be

performed. The desien includes:

»_..Sbecify final embankment section

o Specily. size, and locate the chimney drain, horizostal blanket drain and drain ougless. i
feeded

= REefine upstream slope seometry. if needed

= Bvalugte principal snillway aligament. stability and settlentent

».Evaluate auxiliary spillwav stability

»__Lvaluate slope siability of embankmerns closure section

Task 560 Geotechpien! Investigation aud Evaluation Docomentation, Prepare ceotechnical

evaluation renort documentine the resulis of the seotechnical investization and desion.

300.1 Diraft Geodechnical | nvestigation and Desien Reoort. Document geotechnical evaluation,

2602 Final Geotechnjeal Investization and Desivn Report._Incorporate review conuments and
revise eeotechnical report.

= Dirafi and Final Geotechnicat Investivation and Desion Reports

»_Thiele Geotech, as a subconsultant to HDR, will conduct field investisation tasks.

= LRA. as a subconsultant to HDR. will survev ton of boring hole elevations.
« __Geotechnical investiagation and desion will be completed to approximately (o a 99 nercent

tevel,
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=__ The final geotechnical report will be ready for inglusion in the NDNR dam safetv permit
application. Perparation of NDNR dam salety perinit is not included in this Phase | scope of
services and will be prepared in Phase I1.

= Anstrumentation and upstream face slope protection will be evaluated durinp Phase 1.

= ltis intended thai the subsurface investieation in Phase t be adequate for completion of
desien. Should additional subsurface information be required to complete desion, it will be
documented and included in Phase 1l services.

FASK 600 CONCEPTUAL DESIGN ELEMENTS

Task Ohiective:

To define major design elements and prepare set of drawings to approximately a 30% level.

Activities:

Task 619 Data Collection and Evalnation.

£10.1  Dxata Collection, Collect necessary data. Data to be evaluaied includes:
e Exisiing GIS mapping including aerials. topogaraphic, and parcels
e Privaie and public ufilities existine and proposed data located impacted by the
Project including: communication lines. sanitary sewer lines, OPPD nower lines. aas
lines, and fiber-optic lines.
O10.2  Topouraphic Survev. Conduct a topographic survey_of the proposed detention basin
foolprint_based on the conceptual desion report (Unnamed South Papillion Creek
Aributary Detenton Evaluation. FIDR. Feh. 2000} and create a topographic map. Include
4 limited topographic survey (approx. 260 feet upstream and downstream of the existine
drainage structure centerline) of 3 notential water guality basing alons 132nd Street and
NE Hwy. 370.
G10.3  Topographic Base Man, Topographic survev will be supplemented with LIDAR

Fusk 620 Utility Coordination and Desien

6201 __Utility Confirmation. A letter will be prepared requesting public and private utilities for
mfprmation of each respective uiility within the WP RE-3 area.

620.2  Urility Coordination. Conduct a meeting with private and public utilities to discuss the
project and the impact to its utility. F oliow-up meetine with phone calls,

620.3  Uhility Infrastructure Coverases, Create GG coverages for utility information,

6264 Sanitarv Sewer Conceptual Desjen. Define the type. size. and location of a relocaled
sanitary sewer Jing,

Yask 630 In-Lake Fisheries/Recreation Area Conceptual Desion.

630.1  In-Lake Fisheries/Recreation Desion, Coordinate with Nebraska Garme and Parks on in-
lake fisheries and recrention desion elements. Recreation desien in this phase is limited
to locating lake access points {docks), fishing piers. 2te to the extent NECEssAry (o pursue
potential arant fundine,

630.2  In-take Fisheries Conceptual Desien. _Deline the in-lake fisheries features and ivpical
SeCLinns.

Task 640 Drawing Production - Develop conceptual desion of reteation basin WP RB-5 and
associated water guality basins, A preliminary drawing list of sheets inchude:

+_Title Sheet {1 sheer)

= ___General Notes, Lesend. Abbreviations, Hydrologic/Hydraulic Data (1 shegt)

» __Tepographic Maps of Reservoir Areas (| sheet)

+_ Plag View of Main Structure Site (1 sheet)

» . Plan View of Water Quality Basins (2 sheers)

»__ Profile of Principal Spillway (1 sheet)

+__Main Dam Grading Plan and Embankment Drain Plan (17= 30, 2 sheets)

=____Main Dam Drain Details (e.g. embankment drain detail and toe drain detail. [ sheet)
+....In-Reservoir Fish Habitat (1 sheet)

= Sanitary Sewer Relocation Plan and Profile (3 Sheets)
¢ Structyral Details (e.o. riser. stilline basin. 3 sheetls)
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+_Miscellaneous Demils (1 sheen

Task 650 Conceptual Opinjon of Probable Construction Costs. Develop_conceptual leve!
opinion of srobable construction costs for the construction of WP RB-5  Included in the cost
estimate will be dam construction costs and infrastruciure relocation costs.

Task 660 Feasibility Report Preparation.  Prepare feasibility report {or the construction
elements section of the report,

060.1 _ Draft Feasibility Report,  Document technical apalvsis in & feasibility report,

660.2  Final Feasibilily Report. Revise draft feasibility report. Incomorate review commennts.

Fask Deliverables:

» . Conceptual Desien Drawinos
= Dreft and Final Feasibility Report

Keyv Understandings:

: _Preliminarv desion will be for one (1) recommended alternative

= Appropriate utifity companies will be invited 10 a group meeting, Individual coordination.
either via telephone or meetines, may be necessary, It is assumed that no more than one
additional day of meetinos witll be required,

»_ UHilitv meetings wili be attended by 2 HIIR represemtatives.

= .Iwo representutives trom FIDR will conduet follow-up mieetings,

2. deehaieal specifieations will not be srepared during Phase 1

= __Desivn of relocared sanitary sewer is fimitee 1o changes in alismment. No pUIMp stations will
be desiened in Phase |,

«_Noroadway or bridge desion will he conducted in Phase |.

«....Que 1] elecironic copy and one (1) hard copy of Draft and Final Draft Feasiblity Reports
will be provided to P-MRNRD.

e P-MRNRD will be responsible for report reproduction.

FASK 700 RIGHT-OF-WAY ASSISTANCE
Task Objective: To prepare right-ofway {ROW) lewal descriptions,

Task 718 Coordination and Consultation. Coordinate with City_of Papillion. Sarpy County,
and NDOR to define the ROW requirements, discuss the maximun pool design and the Impacts
on City of Papilfion, Sarpv County. and NDOR facilities. A total of 2 meetings are assured,

Task 720 Acquisifion and ROW Plan Development, This task includes refining the preliminary

acquisition/boundary plans. final acquisition’boundary survey and final ROW plans for up to 13

720.0  Preliminary Acquisition/P-AMRNRD Boundary Plans Refinement, This sublask includes
the development of prefiminary ROW map plaps based on dimensional control provided
by recorded subdivision plats and other recorded survevs and documentation af the Sarpy
County Survevor's office. Sarpy County Resister of Deeds Office. and topoeraphic
survey, ltems depicied on these plans include: linits of maximum pool based on the top
of proposed dam elevation and other construction oulside this limit to aid P-MRNRD
personnet with appraisals alons with acquisition and easement negotiations,

720.2  Final Acquisition/Property Owner Boundary Survev. Perform property boundary survevs
to ereate final legal descriptions and areas for properties to he acquired bv fee title or
easement, as required for the project. Compile parcels into a rights map of the Project

arca,

Fask Deliverabies:

= Preliminary and final ROW plans for fee title and easements
+Propesty surveyvs and lewal descrintions
= __ Land riehts map of Project area
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ey Understandines:

e I-MRNRD wili provide all title documentation for the properties affected by this project

+ P-MERNRD is responsible for securing appraisais along with acquisition and easement
negotigtions.

»—Permanent monuments will be sel oo the perimeter of the acquisition Broperties as reguired by
state of Nebrasks stature ance the final location has been determined,

=t is assumed that the number of revisions 1o the preliminary and final ROW boundary is
limited 1o 1 per parcel

+ . The fee estimate for this task is based on boundamy surveys and preparation of final leeal
documentation for up o 13 parcels ar a rate of $2000/narce].

= Permit applications wil] be prepared in Phase [ activities.

> Database search report obtained from Environmental Data Resourees (EDR) gn recuiated
material sites (which includes. but is not limited to; underground storane tanilss, leaking
underground storage tanks RCRA sies. CERCLA sites. fandfills. spills, hazardous materiaf
itformation reporting system (HMIRS). and TSCA sites by P-MRNRD

TASK 800 TECHNICAL ASSISTANCE ON GRANT APPLICATION

Task Objective: Provide technical information 10 P-MRNRD on grant funding applications.
Activities: Task 810 Funding Qoportunities Identification. [dentify and summarize potential funding

apportunities for P-MRNRD 1o evaluation as potential outside sources of project fundine.

Task 820 Technical Assistance, Provide technieal information to P-MRNRIY in support of the
preparation of orang applications,  For purposes of developing the fee estimate, the eram
applications are assumed to_include Nebrasgks Game and Parks’s Sport Fisheries and Motor Boar
Aecess Grant Funding., Nebraska Environmental Trust funding. and NDEG Section 319 Fundine,

Task Beliverables:

s Qne-page list of possible fundine opportunitics
= ___3upporiing technical information

Kev Understandinss:

s BOne-page list of possible funding opporiunities
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AL023 FinalDesiza Phase [] — Final Design and Bidding Assistance

A. After acceptance by Owner of Phase 1 &se—llr«e#imiﬂaw—{aesigw&hasemdocuments, revised-opliHon-af-probable
{m‘anstmeﬁem@es&a&—determiﬂe@iia—zhe_llﬁelimiﬁak}:_{;!es%g{a—llhas&—andﬁnywemew-le!ifvem{aIesmsabjeeH{;vany—@wner—e!%me&reé
wodificationsor-changes-in-the Seope—exient—chareier—or-desisn ertirements—efarfor—die_ jest—and upon written

authorization from Owner, Engineer shall prepare scope of services and fee estimate for Phase 1I:

T

ul»rmflre;aaz»‘euﬁ-na!wfr}mwings—m1d~$peeiﬁea&i@ﬁs“%ndieming—ihen—see-perex-ten1;~«aBé—ehamefe%aii{-heh—\‘»’«ark-{a-be
ormed-and-Farnished by-Conrtragtor] £ apprapeiate~SpecHicutions-shalh-vonform-to-the Ho-disdsion-format-of the
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PART 2 -- ADDITIONAL SERVICES
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3. Services resulting from significant changes in the scope, extent, or character of the portions of the Project
designed or specified by Engineer or its design requirements including, but not limited to, changes in size, complexity,
Owner’s schedule, character of construction, or method of financing; and revising previously accepted studies, reports,
Drawings, Specifications, or Contract Documents when such revisions are required by changes in Laws and
Regulations enacted subsequent to the Effective Date of this Agreement or are due 1o any other causes beyond
Engineer’s control.

4. Services resulting from Owner’s request to evaluate additional Study and Report Phase alternative solutions
beyond those identified in paragraph A1.01.A 4.

5. Services required as a result of Owner’s providing incomplete or incorrect Project information to Engineer.

6. Providing renderings or models for Owner’s use.

7. Undertaking investigations and studies including, but not limited to, detailed consideration of operations,
maintenance, and overhead expenses; the preparation of feasibility studies, cash flow and economic evaluations, rate
schedules, and appraisals; assistance in obtaining financing for the Project; evaluating processes available for licensing,
and assisting Owner in obtaining process licensing; detailed quantity surveys of materials, equipment, and labor: and
audits or inventories required in connection with construction performed by Owner.

8. Furnishing services of Engineer’s Consultants for other than Basic Services.

9. Services attributable to more prime construction contracts than specified in paragraph A1.03.C,

10.  Services during out-of-town travel required of Engineer other than for visits to the Site or Owner's office.

11. Preparing for, coordinating with, participating in and responding to structured independent review processes,
including, but not limited to, construction management, cost estimating, project peer review, value engineering, and
constructibility review requested by Owner; and performing or furnishing services required to revise studies, reports,

Drawings, Specifications, or other Bidding Documents as a result of such review processes,

12, Preparing additional Bidding Documents or Contract Documents for alternate bids or prices requested by
Owner for the Work or a portion thereof,

13, Determining the acceptability of substitute materials and equipment proposed during the Bidding or
Negotiating Phase when substitution prior to the award of contracts is allowed by the Bidding Documents.

14, Assistance in connection with Bid protests, rebidding, or renegotiating contracts for construction, materials,
equipment, or services, except when such assistance is required by Exhibit F.

15, Providing construction surveys and staking to enable Contractor to perform its work other than as required
under paragraph A1.05.A.5, and any type of property surveys or related engineering services needed for the transfer of
interests in real property; and providing other special field SUrveys.

6. Providing Construction Phase services beyond the original date for finai completion of the Work,

I7. Providing assistance in responding to the presence of any Constituent of Concern at the Site, in compliance
with current Laws and Regulations,

18.  Preparing and furnishing to Owner Record Drawings showing appropriate record information based on
Project annotated record documents received from Contractor,

19. Preparation of operation and maintenance manuals.

20. Preparing to serve or serving as a consultant or witness for Owner in any litigation, arbitration, or other
dispute resolution process related to the Project,
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21. Providing more extensive services required to enable Engineer to issue notices or certifications requested by
Owner,

22, Other services performed or furnished by Engineer not otherwise provided for in this Agreement.

A2,02  Additional Services Not Requiring Owner’s Written Authorization

A. Engineer shall advise Owner that Engineer is commencing to perform or furnish the Additional Services of the
types listed below. For such Additional Services, Engineer need not request or obtain specific advance written authorization
from Owner. Engineer shall cease performing or furnishing such Additional Services upon receipt of written notice from
Owner,

1. Services in connection with Work Change Directives and Change Orders to reflect changes requested by
Owner.

2. Services in making revisions to Drawings and Specifications occasioned by the acceptance of substitute
materials or equipment other than “or-equal” items; and services after the award of the Construction Contract in
evaluating and determining the acceptability of a substitution which is found to be inappropriate for the Project or an
excessive number of substitutions.

3. Services resulting from significant delays, changes, or price increases occurring as a direct or indirect resuit
of materials, equipment, or energy shortages,

5. Services (other than Basic Services during the Post-Construction Phase) in connection with any partial
utilization of any part of the Wark by Owner prior to Substantial Cormpletion.

6. Evaluating an unreasonable claim or an excessive number of claims submitted by Contractor or others in
connection with the Wark.

7. Services during the Construction Phase rendered after the date stated in A1.05.B.
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SUGGESTED FORMAT
{for use with E-500, 2002 Edition)

This is EXHIBIT B, consisting of pages, referred to in and part
of the Agreement between Owner and Engineer for Professional

Services dated s

Owner’s Responsibilities
p

Article 2 of the Agreement is amended and supplemented to include the following agreement of the parties.
B2.01 I addition to other responsibilities of Owner as set forth in this Agreement, Owner shall at its expense:

A. Provide Engineer with all criteria and full information as to Owner’s requirements for the Project, including design
objectives and constraints, space, capacity and performance requirements, flexibility, and expandability, and aity budgetary
limitations; and furnish copies of all design and construction standards which Owner will require to be included in the
Drawings and Specifications; and firnish copies of Owner’s standard forms, conditions, and related documents for Engineer
to include in the Bidding Documents, when applicable,

B. Furnish to Engineer any other available information pertinent to the Project including reports and data relative to
previous designs, or investigation at or adjacent to the Site,

C. Following Engineer's assessment of initially-available Project information and data and upon Engineer’s request,
furnish or otherwise make available such additional Project refated information and data as is reasonably required to enable
Engineer to complete its Basic and Additional Services. Such additional information or data would generally include the
following:

1. Property deseriptions.

[

Zoning, deed, and other land use restrictions,

3. Property, boundary, easement, right-of-way, and other special surveys or data, including establishing
relevant reference points.

4. Explorations and tests of subsurface conditions at or contiguous to the Site, drawings of physical conditions
in or relating to existing surface or subsurface structures at or contiguous to the Site, or hydrographic surveys, with
appropriate professional interpretation thereof.

5. Environmental assessments, audits, investigations, and impact statements, and other relevant environmental
or cultural studies as to the Project, the Site, and adjacent areas,

6. Data or consultations as required for the Project but not otherwise identified in the Agreement or the
Exhibits thereto,

E. Authorize Engineer to provide Additional Services as set forth in Part 2 of Exhibit A of the Agreement as required.

F. Arrange for safe access to and make all provisions for Engineer to enter upon public and private property as
required for Engineer to perform services under the Agreement,
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G. Examine all alternate solutions, studies, reports, sketches, Drawings, Specifications, proposals, and other documents
presented by Engineer (including obtaining advice of an atforney, insurance counselor, and other advisors or consultants as
Owner deeins appropriate with respect to such examinatien} and render in writing timely decisions pertaining thereto,

H. Provide reviews, approvals, and permits from all governmental authorities having jurisdiction to approve all phases
of the Project designed or specified by Engineer and such reviews, approvals, and consents from others as may be necessary
for completion of each phase of the Project.

I. Provide, as required for the Project;
. Accounting, bond and financial advisory, independent cost estimating, and insurance counseling services,

2. Legal services with regard to issues pertaining to the Project as QOwner requires_sy o

i ey ol

Contractor raises, or Engineer reasonably requests, including by
pplisd b omec

:

gl fimbed feoshe g

3. Such auditing services as Owner requires to ascertain how or for what purpose Contractor has wsed the
moneys paid,

4. Placement and payment for advertisement for Bids in appropriate publications.

J. Advise Engineer of the identity and scope of services of any independent consultants employed by Qwner to
perform or furnish services in regard to the Project, including, but not limited to, cost estimating, project peer review, value
engineering, and constructibility review.

K. Furnish to Engineer data as to Owner’s anticipated costs for services to he provided by others (including, but not
limited to, accounting, bond and financial, independent cost estimating, insurance counseling, and legal advice) for Owner so
that Engineer may assist Owner in collating the various cost categories which comprise Total Project Costs.

L. If Owner designates a construction manager or an individual or entity other than, or in addition to, Engineer to
represent Owner at the Site, define and set forth as an attachment to this Exhibit B the duties, responsibilities, and limitations
of authority of such other party and the relation thereof to the duties, responsibilities, and authority of Engineer.

M. If more than one prime contract is to be awarded for the Work designed or specified by Engineer, designate a
person or entity to have authority and responsibility for coordinating the activities among the various prime Contractors, and
define and sert forth the duties, responsibilities, and limitations of authority of such individual or entity and the relation
thereof to the duties, responsibilities, and authority of Engineer as an attachment to this Exhibit B that is to be mutually
agreed upon and made a part of this Agteement before such services begin.

N. Attend the pre-bid conference, bid opening, pre-construction conferences, construction progress and other job
related meetings, and Substantia] Completion and final payment inspections.

O. Provide the services of an independent testing laboratory to perform all inspections, tests, and approvals of Samples,
materials, and equipment tequired by the Contract Documents, or to evaluate the performance of materials, equipment, and
facilities of Owner, prior to their incorporation into the Work with appropriate professional interpretation thereof.

P. Provide Engineer with the findings and reports generated by the entities providing services to Owner pursuant to
this paragraph.

IaeFoym NI §: o) lesansr : fitoal o] 'y
Q-Peeform-or-provide-the followinz-additional-services:
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SUGGESTED FORMAT
(for use with E-500, 2002 Edition)

This is EXHIBIT C, consisting of pages, referred to in and
part of the Agreement between Owner and Engincer for
Professional Services dated ,

Payments to Engineer for Services and Reimbursable Expenses

Article 2 of the Agreement is amended and supplemented to include the following agreement of the parties:
ARTICLE 2 -- Owner’s Responsibilities

C2.01  Compensation For Basic Services (other than Resident Project Representative and Post-Construction) — Direct
Labor Costs Times a Factor Method of Payment

A. Owner shall pay Engineer for Basic Services set forth in Exhibit A, except for services of Engineer’s Resident
Project Representative and Post-Construction Phase services, if any, as follows:

L. An amount equal to Engineer’s Direct Labor Costs times a factor of mm3.48 for the services of
Engineer’s employees engaged on the Project, plus Reimbursable Expenses, provided however. and notwithstandine
anvthing to the contrary confained in this Asreement. the total amount of money due 1o ENGINEER for such services
and for Reimbursable Expenses and Engineer’s Consultant’s eharaes shall not exceed the amount of estimatedto-he
S —and-Ensineer’s-C .*z::azkﬁﬁtiﬁ»eha—Fg@s,—#laﬁy.mesﬁmaied-m-be 3320000 unless an additional pavment for
the services, expenses. ar charges resubting in such excess is authorized in writine by Chwener in advance of stich
services. expenses or charges being furnished. expended, or fncurred, the amount ol 8326.000 beine intended by the
parties as the maximum amount of monev be due to the Engineer under this A greement -

2. The {ee schedule is attached 1o this Exhibit C as Appendix i

3. Engineer’s Reimbursable Expenses Schedule is attached to this Exhibit C ag Appendix 12,
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4. Engineer may alter the distribution of compensation between individual phases of the work noted herein to
be consistent with services actually rendered, but shall not exceed the total compensation amount unless approved in
writing by Owner.,

5. The total estimated compensation for Engineer’s services included in the breakdown by phases as noted in
paragraph C2.01.A.3, incorporates all labor, overhead, profit, Reimbursable Expenses, and Engineer’s Consultant’s
charges.

6. The portion of the amounts billed for Engineer
Labor Costs times a Factor basis will be billed based on the applicable Direct Labor Costs for the cumulative hours
charged to the Project by Engineer’s principals and employees multiplied by the above-designated factor, plus
Reimbursable Expenses and Engineer’s Consultant’s charges incurred during the billing period,
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7. Direct Labor Costs means salaries and wages paid to employees but dees not include payroll related costs or
benefits.

8. The Direct Labor Costs and the factor applied to Direct Labor Costs will be adjusted annually (as of )
to reflect equitable changes to the compensation payable to Engineer.

C2.02  Compensation For Reimbursable Expenses

I A. Owner shall pay Engineer for all Reimbursable Expenses at the rates set forth in Appendix 42 to this Exhibit C.

B. Reimbursable Expenses include the following categories: transportation and subsistence incidental thereto;
obtaining bids or proposals from Contractor(s); providing and maintaining field office facilities including furnishings and
utilities; toll telephone calls and mobile phone charges; reproduction of reports, Drawings, Specifications, Bidding
Documents, and similar Project-related items in addition to those required under Exhibit A, and, if authorized in advance by
Owner, overtime work requiring higher than regular rates. In addition, if authorized in advance by Owner, Reimbursable
Expenses will also include expenses incurred for computer time and the use of other highly specialized equipment.

C. The amounts payable to Engineer for Reimbursable Expenses will be the Project-related internal expenses actually
incurred or allocated by Engineer, plus all invoiced external Reimbursable Expenses allocable to the Project, plus 10%zhe
tater-rndplied-by-a-faetor-ofm

HBursahladtrsanc @t
Hy S-SR PeRHSE-5E

sompensation-payvable-to-Engineer

C2.03  Other Provisions Concerning Payment

A. Whenever Engineer is entitled to compensation for the charges of Engineer’s Consultants, those charges shall be the
| amounts billed by Engineer’s Consultants to Engineer, plus_|0%-tines-a-factoiofo——.

B. Factors. The external Reimbursable Expenses and Engineer’s Consultant’s factors include Engineer’s overhead and
profit associated with Engineer’s responsibility for the administration of such services and costs.

C. Estimated Compensation Amounts

1. Engineer’s estimate of the amounts that will become payable for specified services are only estimates for
planning purposes, are not binding on the parties, and are not the minimum or maximum amounts payable to Engineer
under the Agreement.

juit

e

-
i}

I3 EA A i by
e Bl S e aa 15

‘ sive-Ownerwriten-notise
lpaviaw--the mater-of-serdises-remaining-to-be-parformed-and

neetaisboaotimatod. o
s estinalog-g

a .
TS nReE

G
L¢1]
o
¥
e
1]
4
Ly
Joi

ars
Pris o] eant wh G ELH S8

A¥Ra% o P T TaXal £ Fat SN TR
T £H

D. To the extent necessary to verify Engineer’s charges and upon Owner’s timely request, Engineer shall make copies
of such records available to Owner at cost.
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SUGGESTED FORMAT
{for use with E-500, 2002 Edition)

C2.05 Compensation For Additional Services — Direct Labor Costs Times a Factor Method of Payment
A. Owner shall pay Engineer for Additional Services as follows:

1. General. For services of Engineer’s employees engaged directly on the Project pursuant to paragraph A2.01
or A2.02 of Exhibit A of the Agreement, except for services as a consultant or witness under paragraph A2.01.A.20, an

l amount equal to Engineer’s Direct Labor Costs times a factor of- 3.13, plus refated Reimbursable Expenses and
Engineer’s Consultant’s charges, if any.

B. Compensation For Reimbursable Expenses

I, For those Reimbursable Expenses that are not accounted for in the compensation for Basic Services under
paragraph C2.01 and are directly related to the provision of Additional Services, Owner shall pay Engineer at the rates
! set forth in Appendix +-2 to this Exhibit C.

2. Reimbursable Expenses include the following categories: transportation and subsistence incidental thereto;
obtaining bids or proposals from Contractor(s); providing and maintaining field office facilities including furnishings
and utilities; toll telephone calls and mobile phone charges; reproduction of reports, Drawings, Specifications, Bidding
Documents, and similar Project-related items in addition to those required under Exhibit A, and, if authorized in
advance by Owner, overtime work requiring higher than regular rates. In addition, if authorized in advance by Owner,
Reimbursable Expenses will also include expenses incurred for computer time and the use of other highly specialized

equipment.

3. The amounts payable to Engineer for Reimbursable Expenses, if any, will be the Additional Services-related
internal expenses actually incurred or allocated by Engineer, plus all invoiced external Reimbursable Expenses allocable
] to such Additional Services, plus [0%the-dattermuliiplied-by-a-factorof—
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C. Other Provisions Concerning Payment For Additional Services

L. Whenever Engineer is entitled to compensation for the charges of Enginger’s Consultants, those charges shall
] be the amounts billed by Engineer’s Consultants to Engineer. plys 10%-tines-a-factorob

2. Factors. The external Reimbursable Expenses and Engincer’s Consultant’s factors include Engineer’s
overhead and profit associated with Engineer’s responsibility for the administration of such services and costs,

3. To the extent necessary to verify Engineer’s charges and upon Owner’s timely request, Engineer shall make
copies of such records available to Owner at cost.
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This is Appendix 21 to EXHIBIT C, consisting of

referred to in and part of the Agreement between Owner and

Engineer for Professional Services dated , .

Reimbursable Expenses Schedule

Current agreements for engineering services stipulate that the Reimbursable Expenses are subject to review and

adjustment per Exhibit C. Reimbursable expenses for services performed on the date of the Agreement are
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Fhis—is—Appendixn—I—te—EXIIBIT-Cconsisting—of ——— pasas.
reterred—to—in—and—pari—of-the—Agreement--betwesn—Owsrer—nnd
Engineerfor-Professionni-Services-dated —————

Standard-Hourly-Rates-Schedule

A—Standard-MHewrie-Rates

i qu-;nr- ancd aun e sl
HEC-rRn e AR WRESs-paia

I Ssamrdoed Ll ! Ratagsra cal fz

£
7 USRS SRS I R [Xiiiear st p s il )

h}-p&sa’on;mlmm edeh%){irlinu«elanwplﬁa—me ce%o{wc w,iomdﬂ—rme’l—siﬂ{umrwbmle# trgeneral-and-adminisirative-overhead;
nef-project-operting-costirand-operating-margis-orprofit

2 The-Standard—HonelRates—vill-be-adiusted—annualle ias o Yto—teblocteauitablo—shnnoan_in_th
F——Fhe-StandardIHdonely—Rates—will-be-adjusted-aapuallv—{as—of J-te-reflogt-equitable-changaes—in—the
SR ;‘Jef}‘-}ﬁii{‘?ﬁﬁﬁﬂyﬁb te-fo-Enginoer

T he-Standard-Hourb-Tates-appleonly-as-specified in-Astiele- £33,
B-Sehedute

—————-Hourh-rates-forsepdees-performed-on-orafien the-date-of the-Aoreement-ares

BillineClass-D-SeniorAosociale g il
triHRE- sy O—benior-Arssosiate ——— A

RBilline£lase-8-StafiManacar S T
Biling Lolass B-Stat-Manager hous

BillinaClase 6—Prafassinnal A T s
Biiine-Class-6—Prafessional Fheu
BilligatClars -5 Resfeaniomal il Mo
Bithing-Class-5--Prefessionai-y o
2] o H
e Billing-Class<—Professional- W thour
Bithao-Class-3--Professional Ll haar
Bithng-Class3—-Rrefessipral-t he
Il laes Y Taolymiatng 11 Hxenpas
Bithng-tlass-2—Fechnisian thow
Billiga-Class - Teabaiainn] haus
Bilmg-Gasst—lechaician-| . “heur
Reineisal heus
Prineipal Hhour
LSRR A A T A L CYENETY
Support-Siah hoth
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SUGGESTED FORMAT
(for use with E-300, 2002 Edition)

This is EXHIBIT D, consisting of pages, referred o in and part
of the Agreement between Owner and Engineer for Professional
Services dated ,

Note-to-User—Belste-this-Exhibi-D-if-fngineervill-not-be-providing-Resident-Project-Representative-Seevices-under
parasraploH-05

Buties-Responsibilitiesand-Lismitations-of-Authoriy-oHResident- Project- Representative

Paragraph-+-titrof the-vgreementisamended-and-supplemented-o-inelude the-following-agreament-of the-parties:
B0 —Resident-Project-Representative

A--Bnghiees-shalh-Rreaish-o-Resident-Project-Representative-CRER —assistantsr-and-otherfield-staffo-assist-Bngineer
in-ohiserving-prosress-and-quality-of-the-Worle-Jhe U R —assistanis. and-otherfield-statf-underth is-Exhibit-I-may-provide
fal-thinerepresentation-or-may-provide-represemtation-lo-a-lesser degrea:

BrThreugh-such-additional-ebservations-of Contractors-worl—in-progress-and-feld-checks-oEmaterials-and-aguipment
by-the-Ri2R-and-assistants-Engineer-shall-endeavorio-provide-furtherprotectionfor- Ownerasninst-defects and-deficiencios
H-the-Wade—Hawevar—Engineer-shall-not-during-sueh-visis-oras-a-result-efsuch-nbservations-o L Contrmeter swork-in
progrestsupervise—direck—or—have—controb-over—the—Contrastor’s—Work-nor-shal—Epgineerhave—authority—over—or
respensibitii-for-the-means—metheds—ieehnigues—sequences—orproceduresselected-or-used-byCentractor-for-seeusiiy-or
safety—ai-the-Site—for-satety-precautions—and-programs-incideni-to-the-Contracter s—verl-in-progress—fo—any—failure—of
Contractor-to—somply—with-ows—and-Regulations—appheableto—Contractor s—perfommine—and fumishine-the Work—es
rasponstbilt-of-construetion-for-Comractors$aitlure-to-furnish-and-perform—the—Werin-sceordance-with-the-Contract
Beogumenti—in-addition-thespeeifie-tennsset-forb-in-section-A- 05 o Hlchibi-Aofthe-Acreamant-are-appHeable:

E—Fhe-duties-and-responsibilivies-afthe RRR gre-asfollaws:

—Geteral-—RER-ig-Engineers-agentat-the-Siterwitl-act-as-directed-by-and-underthe-supervision-oE Enginess.
and-will-conler-with-Englnesrregarding BRI s-aetions—RPR s-deptings-n-tnaters-pertaining-to-the-Contrmetorswork
in-progress-shath-in-general-be-with-Engineer-and-Conticlorkeeping-Owner-advised -as-necessary—RPRs-dealings
with-subeontractors-shatb-only-be-threugh-erwith-thefull-knowledge-and-approval-ef Contretor—RER-shall-senerally
sotmusicate-with-Owanerwith-the-hnewledze-otand-underthe-direction-of-Engineers

ZeSehediles—Rodew-the-progress-sehedulersehedule-of-Shop-Draving-and-Sample-submittals-and-sehedule
st-eatves-prepared-by-Contractorand-vonsuliwvith-Engineersonceming-acoeptabilite

F—Fomerenees-and-Mearingy—Atend-meatings-with-Contractorsuch-as-preconstigction-conforenees—progress
mestingsjob-conferances-and-atherprojectrelared-meetings-and-propare-andvirculnte copies-efminutesthares

e Bpive-as-Engineers-Haison-with-Contraster-working-peineipath—through-Gontractos-superintendent
assist-in-previdineinfermationregarding-the-intent-ofhe Contrast- Documents:

Br——Adsist-Enginesrin-—serving-as-Owners-Haison—with-Contraciorwhen-Contractors-epertions—aileet
Orenersen-SHe-operations:

gr——Assistin-oblrining from-Gwneradditionadetallsor-information whenrequired-forproperexscution-of
e Mo
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O —Hacards:

ar—aintsin-si-the-Site-orderly-files—for-correspondenserreporis—ai-fob-conforences—reproductions—of
original-Cortrpet-Bocuments-including-al-Change-Qrdems—Field-Orders—Work-C hange-Birectives—Addenda:

additional T ERAVHI GG acd 13l ey Loyt flovnidomy o]
O T FHIZ R S EE—FHPRS S H S —HE—HRE-—2X 28 HH D] HFHHERHORS—RE

imerpretations-of-the-Contrast-Documents—prograss-reporiicShop-Dravwing-and Sample-submittals-received—from
and-deliveredto-Contractor-and-ather-Projest-related-decuments.

razyt 4 the—axpeiiipi-—oak Hha ConlFaei—Epainesrg
t HiH—tH—th TS - R HIC O - 6—Cati¥

14 Rrepare-g-daibetepopi-aplipa digp-ardos-boak—recordino-Contractore-haues-on-tha-Site.auanibas
tr f3e H-CRHFTOPRF- 8- 0SP-A-SHafy- o 02-boa k- Fecaraing-ontmetor—s-isurs-on-the-Siteweathed

sonditions—duta—relative-to-gquestions-of-Change-Ordess—Eield-Ordops,— ‘r\—{\i—k——(.—l?ﬁﬂ“&—DiféLH‘&‘éfr.mﬁ)}-—i.hdﬁ“é‘él
(.m‘rél{-}ﬁms.——ﬁrl!e—wm[()i‘ﬁf;“(f&ﬂfr««zki-i-\*:‘%it:‘a.—-ﬁ[%lmaﬂs,—-@éﬁewtlenﬁwiﬁ—-gé}ﬁt‘kﬁlr—ﬁﬂd-—bg}t\,lflwﬁL?bt‘}:‘r:&%&}ﬁ-ﬁ—-lﬂ—mm-e
detathus-in-the-case-of-observing-testprocedures-and-send-copiesto-Knsinesr.

Record-rumescaddresses—n-numbers—e-math-sddrasses—wab-site-locations—and-telephone-numbars-of
e Gﬁ{ﬁié:&‘rhm&ﬂb‘z@mmt—iﬁi‘-‘a-—ﬁﬁt] -majorsuppliers-of muterials-and-eguipment:

eheeMaintain-recordsfor-use-n-prepasing-Froject-documentation:
er——ipgircompleton-oi-the-Work.-furnish-eriginub-setof all-RPR-Project-docomentation-to-Engineer.

Fbe—Buports:

a Foypits ] P O 3R Apiaeiie Bt oo pocntearl  of gwieecmmoen o the AW ek .and f  Copieasias
iy et St—t EAZHHE S POrHOaHE .v..’nn_u LUt AT £ S vy 25 35 el e o a5 f A Vi LS4 3 Tt B B 1 B U g -Staetor-s

cemphunes-with-the-progresssehedule-and-schedule-of Shop-Dravingand-Sample-submittals,

br—Biafi-und-recommend-io—Engineer—proposed-Change—Deders—WoH—Chunge-Direstives—and-Liekd
Orders—Obtain-backup-material-franrContraston

g—Purpis-to-Fagineer and-Dwiercopies-oFalk-inspection-test-and-system-star-up-reports.

di—-tmmediately—notii—Engineer- of -the-vesurrence—oi-any-Site-aceidents—emuersencios—acts-of-God

-

LIS L potha el S PG e g S S s
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andancasiaa tha Work-—dampas -
ShHAEerHg tH (R e idta iy ¥

ORI

TEOER
He l‘

12— Pepameni-Requesis—Review-Applicationstor-Payment-with-Contractorforcomphance-with-the-established
proceduretor-their-submission-and-ferwardwith-recommendations-to-Engineernoting-partioulasly-therelationship-of
He-parmeni-requesied-le-theschedule-ovalaes Work-completedeand-materials-and-equipment-delivered-at-the Sita but
not-heorporated-i-the-Weors

i3 PR 3T T, L i S
=27 o Kr{n.unp.), i ’ EHCIHHE

w-Hearmuds-Buring-the-conrse-ofthe Weds-verite-thatmaterialsund
BGUipITEnRt-3 e;—f;ﬁe&i@&—opemﬁfmmdﬁdwmdmtema g—rantals—-and-other—data—required—by—the-Specifications—to—be
assembled-and-furaished-by-Contraetor-are-applicable-to-the-items-actuatrinstatled-and-In-accordanee aditl-the Contrast
Bocaments-and-have-these-documents-delivered-to-Engineerforreview-and-forwarding o-Ownersriorto-payment-for
that-part-of-the-Weork:

A Eitpetion:

#r--Participate--in-—p—-Substantial--Completion—inspeetionassist—in—the—determination—of—Substantial
Gompletion-and-the-preparatisa-o st of-items-to-be-completed-oreomested:

b Participate-dn-a-hinal-inspection-in-thecompany-of Engineer- Owner—and-Contractor-and-prepare-a-final
list-of-itams-tu-be-completed-and deficieneies-to-be-remedied:

tr——bserve-—whather—all—Hems—on—the—flial—isi—himve—been—complated —or—eurrested—and—make
recomimendations-to-Ergineer concerning-neceptonce-and-issuance ol the Netive-of-Aceaptabilit-o L the Weds
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B-Resident-Projeet-Representative shallnot

+—thorize-any-deviationfrem-the-Contrac Documenis-ar-substitution-of materials-or-equipment-freluding
Lop-edquatiiems i

T—Exgeed-timitations-af-Enginsars-authority-as-set-forilr-in-the-Agresmantorthe Contrmet-Documents:

F-—tindestalie-am—oltthe-responsibilities-of Contructor-subeonirasterssuppliers- or-Contracters-superintendent

d—mAddvise-onr-issne-direetons-relative-lo-orassume-conirol-over-any-aspest-of the-mesnsrmethodstechniguas
segiencas-o-prosedires-etContrmetors-work-unless-sush-ndhvies-ordirectons-ure-specifieally-required-by-the-Cantraet
Postmets:

Sr—mrelvise-on-issue-diractions-regarding-erassume vontrol-over-safely-practees—precautions—and-procrams-in
eonneetion-wih-theaetivties-oroperatons-e b Owneror Contrasion

b——LParticipate—in-specialized -fleld-or-laboratory—tests-or—inspections-conducted-off-site-y—others-exvept-as
specifisally-authorized-by-Erginees

F——Aeeept-Shoep-Brawing-orSamplesubmitals-remanyvone-other-than-Contractor:

S—Adithorize-Dwnerto-osenpy-the-Projectin-whele-erin-pask
SSERVED
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SUGGESTED FORMAT
(for use with E-300, 2002 Edition)

This is EXHIBIT E, consisting of pages, referred to in and part
of the Agreement between Owner and Engineer for Professional
Services dated .

MOFCEORALCERTABILIN - QR WORK

PROHECT

OWNER:

O RS NS R LG L O O R A C T D EN TR A T HON:
W COR R R LG HON-COMNTRACTHBENTHR AT HON:

BRI E-DATE- QR IHE-CONSTRECTHOM AGREEMENT:

CONSERECTIOM CONFRACTDATE:

EpCHNERR:
"I‘i}':—-—-'—'-—
A
CONTRACFOR
From:
ENGINEER

lllh&Eﬂgkieepéaegeir}y—g«i«:es—ne&ee-sf%e—ab&w&@waar—ané-@e&#ae&er—&ha{—theﬁempleteé—\&%s%i%#wisheé—aﬁd—pep&wmed-éy
Gontractor-underthe-sbove-Contrnet-is-acceptable-asprosshsubieet-to-the-provisions-oftherelated Contract- Documentsthe
Agreeent-betweenr-Owner-and-Enginesr{orProfessional-Serdess-dated —————— and-the—terms-and-corditions—sat
forth-enthe-roverse-side-ol this-Netiee:
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SUGGESTED FORMAT
(for use with E-500, 2002 Edition)

This is EXHIBIT F, consisting of pages, referred to in and part

of the Agreement between Owner and Engineer for Professional
Services dated
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SUGGESTED FORMAT
{for use with E-300, 2002 Edition)

This is EXHIBIT G, consisting of pages, referred (o in and part
of the Agreement between Owner and Engineer for Professional
Services dated ,

Insurance

Paragraph 6.05 of the Agreement is amended and supplemented to include the following agreement of the parties.
G6.05  Insurance
A. The limits of liability for the insurance required by paragraph 6.05.A and 6.05.B of the Agreement are as follows:

The ENGINEER shall purchase, and maintain undil the expiration of two vears atier completion of the Project policies
of insurance with the followine minimum requirements:
a)  Workmen’s Compensation and Emplovers Liability
i} Workers’” Compensation: statutory_ mininmum
ii)__Longshore and Harbor Workers' Compensation Act endorsement and Admiralty Law
endorsements (required if the work involves maritime operations).
i Employver's Liability; £250.000.00 per accident,
b)) Professional malpractice
1 S51.000.000.06 ecach claim
i3 $2.000.000.00 auereeate
¢} Commercial General Liability ~ [SO Qceurrence Form
i SL.000.000.00 each occurrence
i) $2.000.000.00 ceneral agverepate
iy %2.000.000.00 products — completed operations agerecate
ivy $1.000.000.00 personal & advertising injury
¥l $300.000.00 fire damage
vid $3.000.00 medical expense
di . Business Autg Liabitity - Owned, Non-Owned & Hired vehicles $1.000.000.00 combined sinele imit
¢) _ Gieneral Provisions:
i) Al policies shall provide 30 davs writien nofice 1o the OWNER nrior w0 termination or material
change by endorsement in the coverase provided.
i) The OWNER reserves the right to approve the ENGINEER’S insurers.
i) Workers Compensation and Cemmercial General Liability policies shail be endorsed to provide
Waiver of Subrogation in Favor of the OWNER,
ivl___The Commercial General Liability policy shall be endorsed 1o include the OWNER as
Additional Insured (form CG 20 104 and shall be endorsed to have any annual agereeate apply
on i per-project bhasis.
A—1By-Enginear
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SUGGESTED FORMAT
{for use with E-500, 2002 Edition)

This is EXHIBET H, consisting of pages, referred to in and part

of the Agreement between Owner and Engineer for Professional
Services dated . .

Dispute Resolution

Paragraph 6.09 of the Agreement is amended and supplemented to include the following agreement of the parties:
1O Beleat-one-ol the nvo-altersatives-provided]
H6.09 Dispute Resolution

A. Mediation. Owner and Engineer agree that they shall first submit any and all unsettled claims, counterclaims,
disputes, and other matters in question between them arising out of or relating to this Agreement or the breach thereof
(“Disputes”} to mediation by [insess-res-of-mediator—ormudiation—sedeelo be detormined]. I such mediation is
unsuccessful in resolving a Dispute, then (a) the parties may mutually agree to a dispute resolution of their choice. or
(b) either party may seek to have the Dispute resobved by a court of competent jurisdiction.
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SUGGESTED FORMAT
{for use with E-500, 2002 Edition)

This is EXHIBIT I, consisting of

pages, referred to in and part
and Engineer for Professional

of the Agreement between Owner

Services dated

]

Allocation of Risks

1€5

Paragraph 6.11 of the Agreement is amended and supplemented to include the following agreement of the part

I6.11.B Limitation of Engineer’s Liabili
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12 Exclusion of Special, Incidental, Indirect, and Consequential Damages. To the fullest extent permitted by
law, and notwithstanding any other provision in the Agreement, consistent with the terms of paragraph 6.11.E the
Engineer and Engineer’s officers, directors, partners, employees, agents, and Engineer’s Consultants, or any of them,
shall not be liable to Owner or anyone claiming by, through, or under Owner for any special, incidental, indirect, or
consequential damages whatsoever arising out of, resulting from, or in any way related to the Project or the Agreement
from any cause or causes, including but not limited to any such damages caused by the negligence, professional errors
or omissions, strict liability, breach of contract, or warranties, express or implied, of Engineer or Engineer’s officers,
directors, partners, employees, agents, or Engineer’s Consultants, or any of them,—snd-ineluding-but-not-Brited-to:
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SUGGESTED FORMAT
(for use with E-500, 2002 Edition)

This is EXHIBIT J, consisting of pages, referred to in and part
of the Agreement between Owner and Engineer for Professional
Services dated _____,

Special Provisions

[ Pamgraphtsh———oMhe-Agreament-islare-amended-o-include-thefollewing seceement(sT-ofLthe parties:

Page 1 of __ Pages
{Exhibit J - Special Provisians)
EJCDC E.500 Standard Form of Agreement Between Owner and Engincer for Professional Services.
Copyright ©2002 National Socicty of Professional Engincers for EJICDC. All rights reserved.




SUGGESTED FORMAT
(for use with E-500, 2002 Edition)

This is EXHIBIT K, consisting of pages, referred to in and part
of the Agreement between Owner and Engineer for Professional
Services dated R

b Backeround-Data:

e Effective-Bate-of Owner-Engineer-Agreement:
b {hwnier:

o Eapineers

i Projeetz

L-pigture-of-Amendment-{Cheek-those-that-are-upplicoble-and-delete-those-that-are-inapplicabla]

Additional-Services-to-be-performed-by-Enginver
Modifientions-to-Services-af-Lngineer

———Mlodifieations-to-Responsibilities-of- Owner

— - Modifientions-to-Payvnent-to-Engineer

e Modfieations-to-Fimesrdor-rendesing-Seeviees

e NModifientions-to-other-terms-mnd-conditions-of the-Agreement

i-Besesiption-of-Modifieptions

Attpeinpent-iv-2Modifientions”
[ist-other-Attachmentsifnny}

Swaermnd-Eogineer-herebyngrae-to-modify-the nbove-referenced-Agrecment-ns-set-forth-inthis-Amendment—Al
provisions-of-the-Agreement-not-modified-by-this-erprevious-Amendments reppin-in-efeatThe Effective Date-of

t»i}-is-.-%mesidmen-t—is_-—_——w

By By:
Fitle: e Fitle:
Bute-Signed: . Date-Signed:

PageTof _  Papes
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EJCDC E-500 Standard Form of Agreement Between Owner and Engineer for Professional Services.
Copyright ©2002 National Secicty of Professional Engineers for EJICDC. All rights reserved.




Hris-is-Astnehment-bresnsisting-of———pnges-to-Ameadment-No: -nted

Muadifieations

{aelude-thedollowing parscenphs-bareapproprinte nnd-delete-those-not-applienble to-this-mmendment—Referto
preagrapi-pusthbers-gsed-in-the-Agreement-or-a-previous-nnendment-for-clarity-with-respeet-to-the-medifiestions-to
be-made-tse-paragraph-numbers-in-this- deenment-for-ense-of reference hercinand-in-future-eorvespondenceor
amendrmentts]

FrEnginver-shalbperform-the-followineAdditional-Services:

Fr———heBeoprefServicercurrentiy-authesized-to-he-perlormed-by-Lngineer-innecordmnecwith the-Agrecment
and-previous-amendments-ibanycis-modified-ns-follows:

Fr———Fhe-respensibiliies-oLOwaer- e modified-as-follows:
F——der-the-Additional Services-or-the-modifientions-to-servicosset-forth-nbever Gwaershalbpay Engineer the

{fellowingndditionnl-er-medified-compensation:

e Phe-sehedule-for-rendering services-is-meodified-us-foellows:
Hrommmm—Gither-portions-of the-sgreement-lineluding-previous antendments- i any)-are-modified ns-follows:

Pagelof ___ Pages
(Exhibit K — Amendment to Owner-Engineer Agreement) — Attachment 1)
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