Agenda Item: 12,

MEMORANDUM

TO THE BOARD:

SUBJECT:  General Manager Report

DATE: June 7, 2007

FROM: John Winkler, General Manager

A. INFORMATION/EDUCATION REPORT: A copy of the I&E Report detailing Information

B.

and Education activities for the month of May, 2007, is attached for your review.

MISCELLANEOUS/PERSONNEL ITEMS:

> Attached is a letter from Kathie Netley, 5™ Grade teacher at St. Paul Lutheran, thanking
Christine Jacobsen, Education Specialist, for her contributions to Water Works which
was held May 1 and 2, 2007 at the Schramm Aquarium. Ms Netley notes, “I especially
appreciated the continuity of expressing incidents and needs for animals and people to
continue living on this planet.”

REPORT ON PURCHASES - CONSTRUCTION SERVICES, PROFESSIONAL
SERVICES, PERSONAL PROPERTY: Pursuant to Board direction, attached is a report
indicating construction services, professional services and personal property purchases for the
month of May, 2007. Please review this report and contact me if you have any questions.

CURRENT AND ON-GOING PROJECTS — P-MRNRD LEGAL COUNSEL: Attached
is a copy of the current and on-going projects for District Legal Counsel, Paul Peters, as of
May 14, 2007. I would ask each Director to review this listing. If you have any questions,
please feel free to contact me.

LEGISLATIVE UPDATE: The following information is attached for your information:

1. NARD Legislative Update:

May 10, 2007
May 18, 2007
May 25, 2007
May 31, 2007

pe o

UPDATE ON TERN AND PLOVER CONSERVATION PARTNERSHIP: The Board of
Directors took action at their February 8, 2007 meeting to approve financial assistance in the
amount of $5,000 to support the 2007 program activities of the Tern and Plover Conservation
Partnership. Other participants in this partnership are: Arps Gravel and Concrete, Girl Scouts
— Great Plains Council, Lower Platte South NRD, Lyman-Richey Corp., Mallard Sand and
Gravel, National Fish and Wildlife Foundation, Nebraska Environmental Trust, Nebraska




Game and Parks Commission, Nongame Conservation Fund, Overland Sand and Gravel,
United States Fish and Wildlife Service, University of Nebraska-Lincoln and Western Sand
and Gravel. Attached is a copy of the Spring, 2007, newsletter for your review.

G. NEWS CLIPS:

v
v

v

RN

AN

RN

RN

May 9, 2007, Bellevue Leaders editorial — Storms leave area flooded

May 11, 2007, Washington County Enterprise article — Counties’ plan has no dams.
Washington, Douglas offer alternative stormwater plan. .

May 11, 2007, Washington County Enterprise article — Old bridge targeted in flood
aftermath

May 12, 2007, Omaha World Herald article — NRD approves ditch in help Gretna
flooding

May 13, 2007, Omaha World Herald article — Experts are down on the levees. Too many
are in need of repair, thus giving a false sense of security to residents of flood plains.

May 13, 2007, Omaha World Herald article — Levee safety relies on farmers’ vigilance
May 15, 2007, Omaha World Herald article — Bellevue approves park improvements

May 16, 2007, Lincoln Journal Star article — NRD declares temporary well moratorium
for parts of Butler and Saunders counties

May 19, 2007, Lincoln Journal Star article — Dam on Niobrara River may be removed
May 20, 2007, Omaha World Herald article — Republican River Valley’s prosperity
trickles away

May 21, 2007, Omaha World Herald article — Irrigation Empire: Paring back irrigation
on the Platte

May 21, 2007 Omaha World Herald editorial — Work it out. Opponents, proponents
responsible for compromise on dam projects.

May 22, 2007, Omaha World Herald Midlands Voices — Storm water solution will not
come easily, written by Clare Duda, Douglas County Board member

May 24, 2007, Lincoln Journal Star article — Drought aid package could be worth $90
million

May 25, 2007, Omaha World Herald article — Commission calling for timeout on
Niobrara drilling, pumping

May 25, 2007, Omaha World Herald Midlands Voices — Managing Niobrara is matter of
state law, written by State Senator Deb Fischer

May 30, 2007, Lincoln Journal Star article — Irrigators agree to sell water to fend off
lawsuit

May 31, 2007, Papillion Times picture — Introducing ... the Sumtur Amphitheater

June 1, 2007, Omaha World Herald editorial — Change in direction. Will farm programs
see incremental or radical reforms in Congress

June 4, 2007, Omaha World Herald editorial — Furthermore .....

June 5, 2007, Blair Pilot-Tribune article — Learning about ‘conservation design’

June 8, 2007, Omaha World Herald article — League eyes joint efforts on natural
resources. The group plans-a June 16 meeting to work toward an agenda.

/ptfWinkler/GM Reports/2007/June



May 2007

Information & Education Report

Information

SO O DD DO OO

Met with Omaha W-H to discuss floodplain mapping

Began work on Opinion Survey

Continued work on update of Trails brochure

Began work on Summer Spectrum

Gave Speakers Bureau presentation to QUAD group of retired media

Began work on development of interpretive sings for Chalco Hills and Prairie View
Completed Spring aerial photography of NRD projects

Produced ad for Sarpy County 150 publication

Began update of Overview DVD

Education

Sy e o o o A Y |

Held Water Works 2007—1800 5™ graders from Douglas and Sarpy Counties attended
Presented Game Scene Investigation to Louisville 3™ graders

Arranged for Millard South Environmental Studies Class to do a park clean-up

Presented Ladybugs and Butterfly’s program to all Benson West 3™ Graders

Held King Science Field Days—2 day event, ail 7% graders attend

Staffed Booth at the NGPC Outdoor Expo in Kearney detailing LEP Workshops/Curriculum
Presented Tree Program to Millard South Environmental Studies Class

Staffed Booth at King Science, Science Night

Met with NRCS/Boy Scouts to plan programming to fit badge requirements

Met with Environmental Audit Committee to brainstorm NRD paths

Prepared Budget for 2008 for LEP

Met with Suzie Worth at Nat’] Arbor Day Foundation to discuss Outdoor Classroom Programs
Continuned working on LEP Workshops planned in Lodgepole and St. Paul

Continued Planning for 2007 World O! Water Festival
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NATURAL
RESOURCES
DISTRICT

8301 5. 154th Street
Omaha, NE 68138-3621
A02-844-6222
wanw.papionrd.org

Updated: May 14, 2007

Current and On-Going Projects
P-MRNRD Legal Counsel

@ = Top Priority

F = Future Work — No Assignment
N =New Assignment

O = Others Handling

W = Work in Progress

P = PFP’s Portion Completed

¢ Little Papio: (Cleveland)
o Big Papio : (Cleveland}
¢ West Branch (Cleveland):

© Land Exchange with Sarpy Co. (96™ St.) (P)

¢ Western Sarpy Dike (Cleveland):

O Bundy ROW preparation (potentially modify ROW/offer) (N)

O Amended drainage ditch easements on Hickey (First National Property) (P)
& Hansen ROW Condemnation settlement (W)

O Glasshoff levee easement (W)

¢ Floodway Purchase Program (Woodward):

O Floodway Property Purchase Agreements as needed (F)
o Trail Projects (Bowen):

@ Mopac Trail (Hwy 50 to Lied Bridge) — Purchase agreements, easements and closings (W)
e Missouri River Corridor Project (Becic):

O California Bend — Appeal District Court ruling on Wright’s tenant (Arp) (W)

& Mo. River Trail — Purchase agreements, easements and closings {W)
@ Missouri River Trail — Stratbucker and Surfside condemnations (W)



USDA P.L. 566 Projects, Silver Creek and Pigeon/Jones Watershed (Puls/Clevela-I-ld):

O Pigeon/Jones Creek Site Easements — as needed (F)

€9 Silver Creek Site Easements— as needed (Site #11 ROW) (W)

© Release of Site S-7 Easement (W)

& S-27 easement with SIDs on Dam Rehab/Trail Replacement (W)

@ S-27, 831 and 8-32 — Revision of purchase agreements and handle condemnations (W)

Papio Watershed Dam Sites (Woodward/Petermann):

© Shadow Lake ROW Closing (W)
@ Amend Omaha/Elkhorn Agreement for DS-13 (W)
& WP-RBS3 Pink Industrial Park Purchase Agreement (W)

Papio Creek Watershed Partnership (Stormwater) (Woodward):

© Review HDR Stage IV Contract (W)

Rural Water Projects: (Sklenar)

Elkhorn River Public Access Sites (Sklenar):

Other:

O Kennard Wastewater Interlocal Agreement (Woodward) (P)
& Forrest Run Channel Agreement (Woodward) (W)
@ Candlewood Lake diving contract (Petermann) (N)

/pt/peters/project//2007 - May



601 S. 12™ St. Suite 201
Lincoln, NE 638508

nard@nrdnet.org
(402) 471-7670

May 10, 2007

TO: NARD Board, NRD Managers and Conservation Partners
FROM: Dean E. Edson, NARD Executive Director
RE: May 10 NARD UPDATE

2007 Nebraska State Envirothon -- The Wauneta-Palisade High School Envirothon team recently won
the Nebraska State Envirothon at Fort Robinson State Park., Wauneta-Palisade also won the state
competition last year. There team consists of Brennan Keiser, Jesse Skelton, Luke Wright, Stacee
Wright, and Donna Schiuckebier. Teresa Hayes is the team’s advisor. Wauneta-Palisade took first place
in 6 out of the 7 tests, winning the Soils, Forestry, Wildlife, Range, Aquatics, and Special Topics exams.
Neligh-Oakdale won the Policy Test. “

There were 13 teams and 40 volunteers from all over the state taking part in this year’s event. Norris
High School finished 2™, and Bellevue East finished 3™. Upon winning the competition, Wauneta-
Palisade qualified to participate in the national Canon Envirothon competition (July 29-Aug 4) at Hobart
and William Smith Colleges in Geneva, New York. The Nebraska Association of Resources Districts
has awarded $1,000 to the Wauneta-Palisade Envirothon team to compete in the national competition.

Presenting the awards during the ceremony were NARD President Ted Hughes, NARD I/E Committee
Chairman Jim Johnson, and Nebraska State Senator LeRoy Louden, Chairman of the Legislatures
Natural Resources Committee.

The Envirothon is aimed at teaching kids about different areas of the environment. There are 7 regional
competitions held prior to the state event. The winner of each region along with the next 8 highest
scores qualifies to compete in the state competition.

There were many volunteers that assisted with the success of event, including representatives of 10
NRDs, the Nebraska Department of Environmental Quality, Nebraska Department of Natural Resources,
Nebraska Forestry Service, Nebraska Ethanol Board, USDA-NRCS, Chadron State College and the
Nebraska Game and Parks Commission. Thanks to all the volunteers for making this year’s Envirothon
a great experience!

If you want to find out more information about the state envirothon check out
hitp.//www.nrdnet.org/envirothon/index.htm or also check out the Canon National Envirothon at
www.envirothon.org

Niobrara River Public Meeting in Valentine NE— A public meeting will be held on Friday
afternoon, May 11™, at the Valentine High School to discuss the issues surrounding the new
development on water rights in the Niobrara River. On May 1, 2007, the Department of Natural
Resources ("DNR") issued closing notices to all persons holding water rights junior to June 8,
1942, who divert water from the Niobrara River upstream of Spencer, Nebraska.

This action came in response to a "call for water" from the Nebraska Public Power District
("NPPD"). NPPD claims to hold a 1942 water right for a hydropower at Spencer that effectively




claims the entire flow of the Niobrara River. Since passage of LB 962 and as required by that law,
DNR has made determinations in each of the past two years in its determination of fully
appropriated basins and concluded the Niobrara River is not fully appropriated, even considering all
irrigation wells in the basin. However, the decree granting the water right to NPPD on September
27, 1943 clearly states that the Niobrara River is over-appropriated by issuing the 1942 water right.
Nevertheless, the State of Nebraska continued to issue new surface water rights since 1943, Next
weeks update will provide a summary of the May 11th meeting.

Legislature in Recess — The Nebraska Legislature adjourned Thursday afternoon, May 10, for a 4-day
weekend. They resume work Tuesday morning, May 15, which is Day 80 of the 90-day work session.

Appropriations Committee Budget Advanced — The mainline appropriations bill was advanced to
Final Reading this week with no changes from the committee recommendations relating to natural
resource funding. However, Senators added $750,000 in funding for health education centers. The
proposed budget reflects a 4.5% average growth over the two year biennium. The details of the
budget for natural resources program are in the following chart.

Funding for Natural Resources Programs

Governor Hieneman Appropriations
Proposed Committee Advanced Percent Change _
FY 07- | FY08-

Program FY 07-08 FY 08-09 FY 07-08 Fryos09 | 08 09

State Aid to NRDs 1,545,502 | 1,545,502 1,545,502 1,545,502 0.0% 0.0%
Smal! Watersheds 500,000 500,000 500,000 500,000 0.0% 0.0%
Soil and Water Conservation Fund 3,193,454 | 3,193,454 3,193,454 3,193,454 0.0% 0.0%
Water Well Decommissioning 240,840 240,840 240,840 240,840 9.0% 0.0%
Resources Development Fund 3,638,368 | 3,638,368 3,373,066 3,373,066 -7.3% -7.3%
Soil Survey Fund 143,051 143,051 75,000 0 -47.6% | 100.0%
Natural Resources Water Quality Fund | 1,250,000 1,250,000 1,250,000 1,250,000 0.0% 0.0%
“Water Resource Development : 1,257,299 1,264,348 0 0 100.0% | 100.0%
Interrelated Water Mgt Plan Program 2,500,877 | 2,501,773 2,412,854 2,412,854 -3.5% -3.6%
*Nebraska Water Rights 1,067,873 | 1,084,140 0 0 100.0% | 100.0%
*DNR Agency Operations Fund 6,308,754 | 6,457,355 8,789,160 9,054,149 39.3% 40.2%

* Programs Merged. See narrative below.

* Eliminate Soil Survey program funding. This modification would reduce funding for the Soil Survey
program to $75,000 in FY07-08 and eliminates the program in FY08-09. This program is a cooperative
venture between the department and the University of Nebraska, and soil surveys have been completed for all
the counties of Nebraska. The FY(7-08 funding would allow for completion of an existing project, and to
close out the program.

* Consolidation of staffing and operations into Program 334. Programs 310 (Water Resource Development)
and 331(Water Rights) were consolidated into Program 334 (DNR Agency Operations Fund) in the
Appropriations Committee recommendation. The transfer of staff into this program would give the agency
greater flexibility in the management of work assignments. There is no net increase or decrease to the agency
budget, and the changes are administrative in nature.

* Reduce current base funding for the Resources Development Fund. (Prog 307 Resources Develop Fund) by
$215,302.

* Reduce General Funds due to a one-time appropriation and decrease federal funds (Prog 310 Water planning
process) by $2,547,500. The reduction shown in this program is an adjustment due to a one-time appropriation
in FY06-07. Reduced funding is based upon the agency request.

-2




NARD Bill Sumimary Tracking Sheet {25t Updated: 08H0/07
Bill or NARD
CA Dascription Sponsor(s) | Prlority | POSITION | Committee | Hearing Date Status Amendments
7|Mew provisions for Open Meelings Act Preister Monitor Govemment 111812007 PP
New proceduras and oversight for interioeal Held in
13! ts under Interlocal Cooperation Act  |Mines {Oppose Govemmant 1/19/2007] Committes
AM71 - Adopted
IPP panding, [MOOODS - Failed
17|Prohibit NRD dual office hoiding Mines Cppose {Govemment 111712007 Laid Owvar___[MOOO0B - Pending
Require public recreailon access to NRD water Held in
20{projects Mines Oppase Judiciary 2/14/2007|  Commlites
Held in
42[Change distribution of cigarstie taxes Hudking WMonitnr Appropriations 3/8/2007(  Committen
Held in
78{Recoverabla amounts Nantkes Oppose Judiciary 2/7/2007] Committea
,NDEQ répording under Litler Reduction & Natural Approved by
79[Recyeling Act Nat. Res. Comm, Monitor F 1/17/2007} Govemor
|_ Natural Approved by
80|NDEQ funding of Safe Drinking Water projects |Nat Res. Camm., Support Regourzes 111712007 Govamor _ |AM30 - Adopled
Held in
105|Nebraska Forest Service funding Louden Support Appropriations 3/6/2007) Commities
Hald in
187]interlocal agreement prohibitions and nrles Mines Monitor Govermment 1724720071 Commlittes
Hald in
167|Political Subdivisions Tort Claims Act Echimek Monitor LJudiciary 272007)  Committea
Liens under integrated Solid Waste {Natural
202 [Management Act Louden Monitor Resources 118/2007| General Flle _}AM13 - Pending
224 |Well drilling moratorium Kopplin Withdrawn Withdrawn Withdrawn _ [MO00003 - Prevalled
272|NRD bonding authority Kopplin Support Revenus 2122/2007 IPP
289|Records of elsctions {0 excead fax lavy limits | Loudan Egeakgr Moniiar GSovemment Final Reading |AM316 - Panding
AM123 - Adopted ~ AM|
Change membarship on Nebraska Natural 156 - Wilhdrawn
2911{Environmental Trust Board FHansen Mol R 1/25/2007]  Selact Fila  |AM39% - Pending
Oppose
{Support
amended Natural Incorp. into AM 538 to LB
205| Irrigation wall spacing end parmits Nat. Res. Comm. [Committee  |version) Resourcas 1/3172007|  Select File  |701
301 | Extand NETF distribufion Jansaen Support General Affairs 218/2007| | Fila  [AMZ204 - Pending
Clarify anginsering requirements undsr Natural Approvad by
313 [Livestock YWaste Management Act Nat. Res. Comm. Supporl Resources 112412007, Govemnor _ |AM101- adopled
Natural incorp. Ints AM 83810 LB
314]Add dug pits to definition of water well Louden [Eupport Rasources 1/231/2007] _ General Flle 701
peaker Flood, UMBrous
at raquest of Agency Hearings lAmendments Adopfed
321 |Mainline appropriation bill {Govemor Support Appraprafions__ [Start 2/20 Final Reading _jand lost
peaker Flood,
al request of Incorp. into AM 838 to LB
322|Watsr Resourcas Cash Fund & other funds Govemar {Support [Approprations 2/20/2007| General File |70t
| Authorize fea schedule for Private Cnsite Natural Approvad by
333]Wastewafer Sysiem Conlraclars Cerification  |Johnson Monitor Resources 142412007 Govemnor AMB0 - Adopted
Held in
362| Interlocal agreements Raikes QOppose Revenue 2/22/2007] Coemmittee
Held in
387| Require water mefers on new construction Langemsier Oppose Urban Affairs 2/2712007| _ Committes
Copies of records and speaking at public
391|meet Mines Oppose Govemment 2/1/2007| Ganeral Fila _[AM&78-Pending
Change cigarette tax distibution and create
42I:Iﬁ|nds Erdman LMonilnr Appropriations 3112/2007] General File |AMBS0 - Pending
Extend timeframe for fing lewsuils against Held in
448| political subdivisi | Ashford Opposs JJudisiary 2/72007]  Committee
Opposa
Integrated Manag! ¢ Plans and r Ang original Natural {Revised) m ﬂ;‘;‘;’u‘p‘,’,‘;ﬁ”w
458 |vagetalion Carlson of al. Carlson versicn Rescurces 2/28/2007| General Fila _ Jamended version.
477{Change insurance raguiraments Wighiman Opposa Sovernment 2/28/2007 IPP
Income tax credit for perpetual conservation IPP pending, m:ﬁi m“f,f;",‘ff,‘
483leaaamant donations Wallman Wwall Support Ravenug 2/8/2007|  Laid Ovar  [AMS24to AME2S - Loat
Change mastings of Water Policy Task Force Natural (Revised)| Heldin
493|and require revisw of UINL research Lang i Monitor F 3/8/2007]  Committes
Nalural
503|Change NRD board Y i Mines Cppose R 212212007 IFP
Change allocation formula for Storm Water Naturat FA 00020 - Pending
530|Management Plan program Nanlkes Speaker Support Resourcas 2182007 G { Fila__[AM 1110 - Panding
Natural Held In
534|Fundiing storm water programs Behimak Support Resources 2/8/2007] Commitiee
Add state and political subdivisiens to these
564|who receive recreational liability protaction Frisnd ef al. Augutlar Support JJudiciary 2114/2007] Final Reading |AMB79 - Adopted
Held In
568|Adopt Public Recrealional Liabiiity Act Loudan ef al Support Judiciary 2114/2007| Committae
|Extend recreationat liability protaction to Hald in
557{land that charge for scosss Louden ef of, Support Judiciary 2114/2007| Committea
Natural Approved by |AM210 - Adopted
568|Extend Scrap Tire Grant Program Nat. Res. Cormm. |Suppart Hesources 1/31/2007 Govarnor FA31 - Adopted
Referenca
Temporary suspension of new well permits and policy MNatural {Revised)
594|surface water rights for irrigation Kopplin slatement F 3/8/2008| 1IPP
Failed to
Advance From
622|0pen Mestings Act fraining sessions. Pirsch Monitor Govermment 2142007 GF AM258 - Adopted
Natural Held in
652|Mandatory energy audits White Oppoge Rasourcas 2/7/2007|  Committes
ER&70 - Adopted
Reference AM1073 - Adepied
Creale a basin-wide managameanl authority & policy {Natural 2/28/2007| Signaed by the jVarous Amandments
701 |committes Chri Christensen [statement Resources AMB72-4/412007| Governor \adoghd and lost
Naiural
704 |Adopt Fishable & Swimmable Waters Aot Preister Monitor Rasources 3/8/2007| | [iad
Iﬁduoe funding to NETF & create a naw Crime Held In
11CA _ {Fund Flood Cpposa ‘Genara) Affairs 2/28/2007| Committes




601 S. 12™ §t. Suite 201
Lincoln, NE 68508

nard@urdnet.org
(402) 471-7670

May 18, 2007

TOQ: NARD Board, NRD Managers and Conservation Pariners
FROM: Dean E. Edson, NARD Executive Director
RE: May 18 NARD UPDATE

Recreational Liability Bill is Signed by Governor and Made Law — On Wednesday (5/16/07), Governor
Heineman signed a bill dealing with political subdivisions’ liability for accidents on public and private lands.
The bill, LB 564, was introduced in response to a 2006 Nebraska Supreme Court decision, Bronsen v, Dawes
County. In that case, the court overruled more than 25 years of precedent declaring that state law does not
provide governmental entities with the same limited immunity. The bill proposes to create three exemptions
to the liability of state or local government for claims relating to recreational activities for which no fee is
charged: '

1) Claims resulting from the inherent risk of the activity;

2) Claims arising out of a spot or localized defect of the premises unless the defect is not corrected by
the state or political subdivision within a reasonable time after actual or constructive notice of the
defect; and

3) Claims arising out of the design of & skate park or bicycle motocross park that was constructed using
generally recognized standards in existence at the time the facility was constructed.

The Amendment would require political subdivisions to post and maintain a sign at each Skateboard Park and
Bicycle Motocross Park sponsored by the political subdivision indicating that it is not liable for injury or death
resulting from the inherent risks of the recreational activities. Under the amendment, the absence of a sign
would not increase liability on the part of the political subdivision. Upon being signed by the Govemor, this
bill was made law due to an emergency clause placed on the bill.

Bill To Extend Ethanol Funding Moves to the Governor’s Desk — Part of Governor Heineman’s biennial
budget, LB 322, was passed by the Legislature this week, The bill contains the extension of the 7/8 cent
check-off on corn and grain sorghum for ethanol promotion from 2010 to 2012 and a General Fund transfer of
$15.5 million for the Ethanol Production Incentive Cash Fund (EPIC). This fund is used to provide production
credits for ethanol plants in Nebraska. The bill adds language to suspend the ethanol check-off to if the
balance of the EPIC Fund exceeds $20,000,000 on January 1, 2013.

Well Moratorium is Place in Upland Areas of Lower Platte North NRD — On Monday (05/14/07), the
Lower Platte North NRD imposed an immediate temporary stay on construction of new water wells and
increase of historically irrigated acres in the upland areas of Butler and Saunders Counties. The area is
delineated as Uplands in the lighter colored part of the map on the next page. This temporary stay does not
apply to wells previously permitted in accordance with the NRD’s regulations in the Uplands area but not yet
constructed. Provided, however, such permitted wells must be constructed and water put to beneficial use on
all acres to be irrigated within twelve (12) months of issuance of the permit. Also, under the resolution
adopted by the board, variances could be granted upon good cause shown,

The NRD also sent a letter to the Department of Natural Resources asking for the State of Nebraska to also
place a temporary stay in the issuance of any new surface water diversion permits with result in consumptive
use. An exemption to this stay was requested for small diminumus uses such as farm ponds and conservation
practices




The authority granted to the NRD in 2007 with passage of LB 701, the stay imposed on the Uplands area is
for a period of one hundred eighty (180) days effective May 14, 2007. In accordance with statutory
requirements, the NRD will hold at least one public hearing within the District during such one hundred
eighty(180) days, following public notice, prior to making a determination as to imposing a permanent stay or
other conditions allowed under the law.,

RBE ROE
State Budget awaiting vetoes from Governor — The mainline appropriations bill was advanced to Governor
Heineman this week with no changes from the committee recommendations relating to natural resource
funding. The proposed budget reflects a 4.5% average growth over the two year biennium. Governor
Heineman plans to make his veto announcements on Monday (05/21/07). Natural Resource funding programs
will more than likely be spared the veto pen and remain intact. The details of the proposed final budget for
natural resources program are in the following chart.

Funding for Natural Resources Programs

Governor Hieneman Appropriations
Proposed Committee Advanced Percent Change
FYO0T- | FY 08

Program - FY07-08 | FY03-09 FY 07-08 FY 08-09 08 09

State Aid to NRDs . 1,545,502 | 1,545,502 1,545,502 1,545,502 0.0% 0.0%
Small Watersheds 500,000 500,000 500,000 500,000 0.0% 0.0%
Soil and Water Conservation Fund 3,193,454 | 3,193,454 3,193,454 3,193,454 0.0% 0.0%
Water Well Decommissioning 240,840 240,340 240,840 240,840 0.0% 0.0%
Resources Development Fund 3,638,368 | 3,638,368 3,373,066 3,373,066 7.3% 7.3%
Soil Survey Fund 143,051 143,051 75,000 0 -47.6% | 100.0%
Natural Resources Water Quality Fund | 1,250,000 1,250,080 1,250,000 1,250,600 0.0% 0.0%
*Water Resource Development 1,257,299 1,264,348 0 (1] 100.0% | 100.0%
Interrelated Water Mgt Plan Program 2,500,877 | 2,501,773 2,412,854 2,412,854 -3.5% -3.6%
*Nebraska Water Rights 1,067,873 | 1,084,140 0 0 100.0% | 100.0%
*DNR Agency Operations Fund 6,308,754 | 6,457,355 8,789,160 9,054,149 39.3% 40.2%
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NARD Bill Summary Tracking Sheet Last Undated: 051847
Bill or NARD
CA Description Sponsor(s} | Priority | POSITION | Committee | Hearing Date Status Amendments
7]New provisions for Open Mesfings Act Preistar |Momnitor Governrnent 1/18/2007] PP
New procedures and oversight for Inlerlocal Hald in
13[agreements under Intarlocal Cooperation Act _IMines Oppose Government 111872007  Commilitee
AMT1 - Adopled
IPP pending, |MO000G3 - Falled
17| Prohibit NRD dual office hotding Mines Oppese G 11772007 Lald Over  |MO0009 - Pending
Reguira public recrealion access to NRD water Hald In
20|projects |Mines Oppose Judiclary 2/14/2007] Commlitee
Held In
42|Change dislribution of cigaretie laxes Hudkins Monitor Appropriations 3/8/2007] Committee
Held in
78|Racoverable amounts Nantkss Oppose Judiciary 2/7/2007)  Committee
NDEQ reporiing under Litter Reduction & Naiural Approvad by
78|Recyeling Act Net. Res. Comm. Monitor Resources 1172007 Governor
Natural Approvad by
80|NDEQ funding of Safe Drinking Water projects [Nat Res, Gomm. Suppori Resources 1117/2007 Governor __ [AM30 - Adopted
Held In
105 Forasl Sarvica funding Louden Support Appropriations J6/2007] Committes
Held in
187hlntenocal agreement prohibitions and rules Mines Monitor Government 1/24/2007] Committee
Heldin
197|Politicat ubdivisions Tort Claims Act Schimek Monitor Judiciary 2/712007|  Commitiae
Llens under integrated Solid Waste Naiural
202|Management Act Louden Monilter Resources 1119/2007| General Fila [AM13 - Panding
224|Well drilling moratorlum Kopplin Withdrawn (Withdrawn Withdrawn __ [MC00003 - Prevailed
272|NRD bonding authorily Kopplin Supporl Revanua 2i22/2007, IPP
289, s of elections to exceed tax lavy imits  |Louden Manitor Govemmeant Final Reading 1AM316 - Panding
AM123 - Adopted  AM
Changs membership an Nebragka Natural 158 - Withdrawn
291 |Environrnantal Trust Board Hamsen Monitor Resources 1/25/2007 Selact File  |AM398 - Pending
CQppose
(Suppoert
amended Natural Incarp. inta AM 5§38 to LB
205 | Irvij well spacing and pamits. Nat. Res, Comm.|Committes  |version} [id 1/31/2007]  SelactFila 701
301|Exiend NETF distribution Janssen Support Gensral Affairs 2/6/2007] Genernl Fila _JAMZ204 - Panding
Clarify engineering requirements under Natural Approved by
13| Livestock Waste Managemant Act Nat. Res. Cemm. Support Resourcas 112412007 Govemnor AM10%- adopted
Natural Incarp. ino AM 838 to LB
314|Add d its {o definition of watar wall Louden Support Resources 1/31/2007| General File [701
ood,
at regquest of Agency Hearings
321{Mainline appropriation hill Suppert Approprafions  |Start 2/20 Final Reading
Gpeaker rlood,
at request of lincorp. into AM 648 to LB
322|Walter Resources Cash Fund & other funds Support Approprations 2/20/2007| General Fila  [704
Autharize fee schedute for Private Onsile Natural Approvad by
333|Wastewater System Contraciers Cerlification _|Johnsen Monitor Resources 11242007 Governor AMBC - Adopted
Heldin
J62|interlocal agreements Raikes Oppose Revenua 21222007 Commitfes
Held In
387| Require water metars on naw construclion Langemsier Opposg Urban Affaira 22712007 Committes
Cepies of records and speaking at public
mestings Mines Oppose Government 2/1/2007| General File |AMG78-Pending
Changa cigaralle tax distibution and create
funds Erdman Manitor Appropriations 3/12/2007|__Geneml Flle |AMBS0 - Panding
Exlend imeframe for filing lawsuits ageinst Held in
44B|politloal subdivisi | Aghford Opposs | Judiciary 2/7/2007F  Committon
Opposa
Integrated Management Plans and removing original Natural {Revisad) ';‘,,",‘f’%‘g’;ﬁ",ﬁf," L
458|vegetation Carlson st af, Carlson version Resgurces 2/28/2007| General File  |amended voreion.
4£77|Change insurance requirements \Wightman Opposs Govemnment 212812007 IPP
Income tax cradit for parpetual conservation IPP pending, :MMmaf z kMAgdz?_'::M
488|easement donations Wallman Wallman Support Revenue 2/8/2007| _ Lald Over = |AMBZ4to AMBIS - Leat
Change meelings of Water Policy Task Force Natural {Ravised) Held In
493|and require raview of UNL research Langemater Monitor Resources 3/8/2007] Committee
Natural
503|Changs NRD board ppoiniments Mines Oppase Rasturtes 2/22/2007 IFP
Changa allecation formula for Sterm Water ENatural FA 00080 - Pending
530|Manap Plan program Nentkes Speaker Support Resources 2/8/2007] General File |AM 1110 - Pending
Natural HeldIn
534)Funding storm water programs Schimak Suppart Rasources 2/8/2007] Commitiee
Add stale and political subdivisions to thase Approved by
564|who recelive ional liability profaction Frisnd ef a/. Aufjuilar Support LJudiciary 211472007 Govemor AME78 - Adopted
Held in
566|Adopl Public Recreational Lighility Act Louden et af. Support Judlciary 2/14/2007|  Committae
Extend recreational liability protection to Held in
567|lardowners that charge for accass Louden ef al. Support Judiciary 2/1142007] Commiltea
Nalural Approved by |AM210 - Adopied
568{Exlend Scrap Tire Grant Program Nat. Res. Comm. Support Resources 11312007 Govemnor FA31 - Adoptsd
Temporary suspension of new well permits and Natural {Ravisad)
594 |surface water rights for imigation Kopplin Resources 3/8/2006 IPP
Falled to
Advance From
522{0pen Meelings Act training sessions Pirsch Govarmmant 212007 GF AM259 - Adopled
Natural Held in
852 |Mandatory energy audils While Resources 2712007 Committas
ER&70 - Adopted
AM1073 - Adopted
Creale a basin-wida management authority & . ollcy Naturak 2/28/2007 Approvad by |Various Amendmenis
701|committee Christensen Christensen st it Resources AMB72-414/2007| Govemor adopted and lost
Natural
704]Adopt Fishable & Swimmable Waters Act Praister Monitor Resources 38/2007) PP
Raduce funding to NETF & create a naw Crima Hald in
11CA  [Fund Flood Cppasa ‘General Affairs 2/26/2007|  Committee
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TO: NARD Board, NRD Managers and Conservation Partners
FROM: Dean E. Edson, NARD Executive Director
RE: May 25 NARD UPDATE

Niobrara River debate heats up — The Nebraska Game and Parks Commission joined the Niobrara
Scenic River Council in calling for a moratorium on surface water appropriation and well drilling
along the Niobrara River. There has also been considerable discussion and confusion about the water
rights held by the federal government. In simple terms, federal reserved rights apply only to federal
lands that never left federal ownership. Once federal lands are conveyed to private parties, they forever
lose the ability to have “reserved” water rights attached to them. The Scenic River designation itself is
unlikely to have conferred any federal reserved water rights, because nearly ali of the lands within the
Scenic River corridor left federal ownership long before Congress made the designation.

Another important factor to consider in this debate is to look at the facts rather than relying on
emotion. Here are some surface water and ground water data to consider:

o Surface Water Data: Stream-gauging information from the Nebraska Department of Natural
Resources and the U.S. Geological Survey shows that the monthly flows of the Niobrara have
remained unchanged over time, even with existing levels of irrigation. For instance, the mean
daily stream flow in 1966 was 1,597 cubic feet per second. In 2006, 40 years later, it was 1,731
cubic feet per second which shows an increase in stream flow of 134 cubic feet per second.

e Groundwater Data: The Middle Niobrara NRD currently observes static water levels in 115
monitoring or irrigation welis. When all wells are examined, regardless of initial observation,
the number of declining wells (61 wells) is greater than inclining wells (54 wells). However,
the sum of decline and inclines comes out to a positive total with a 0.3 foof increase average.
In examining the subset of wells with initial observations in the 1970’s, there are more
inclining wells (40 wells) than declining wells (22 wells). Again, the sum of declines and
inclines is a positive total with a /.58 foot increase average since 1970.

House Ag Subcommittees start discussions on the 2007 Farm Bill - This week, the Conservation
Title of the Farm Bill crossed its first hurdle; the House Agriculture Conservation Subcommittee mark-
up session. The proposal extends important land reserve programs, simplifies and improves the
Conservation Security Program and substantially increases funding for the Environmental Quality
Incentives and Farmland Protection Programs. It also includes several provisions to encourage
cooperation between USDA and producers or other entities to deliver conservation programs.

One amendment was brought forward from Representative Zack Space (D)of Ohio regarding shifting
administration of all conservation programs to the Farm Service Agency, was among the amendments
withdrawn. Rep. Space withdrew the amendment at the request of Subcommittee Chairman Tim
Holden of Pennsylvania with the understanding that the Agriculture Committee plans to address the
issue of USDA reorganization next year.




Funding for new contracts would not be provided under the Conservation Security Program, which
would be placed on hold until 2012. The Conservation Reserve Program and the Wildlife Habitat
Incentives Program would receive funding at existing levels, while the Wetlands Reserve Program and
the Grasslands Reserve Program would be continued but with no provision for future funding,
Conservation programs could receive additional funding, if a $20 billion reserve fund that was set
aside for the Farm Bill in the FY 2008 budget would become available.

All titles of the Farm Bill are expected to come before the full committee before the July 4 recess. A
summary and full text of the House proposal is available on the House Agriculture website:
http://agriculture.house.gov/inside/2007FarmBill html.

Interlocal agreements audit bill indefinitely postposted -- On Wednesday, May 23", the Revenue
Committee indefinitely postponed LB362. This bill would have removed allowable exemptions from
budget limit, restricted funds budgeted under an interlocal cooperative agreement, and made interlocal
agreements subject to tax limits. Furthermore, it would have increased the base limitation from 2.5%
t0 2.75%. The State Auditor’s would have also been authorized to audit the agreements.

Stormwater bill advances — Earlier this week, the Legislature advanced LB 530 to Select File, which
makes changes to stormwater funding formula. The current formula for distribution takes into account
population. The bill would require that for the purpose of distributing grant funds to a county pursuant
to the program, the proportion shall be based on the county population, less the population of city
applicants within that county.

State Budget now final —~ On Monday, Governor Heineman announced $23.6 million in vetoes of
general fund appropriations for the next two years, mainly on health care programs, aging programs,
special education and rehabilitation issues. The governor also reduced the appropriation from the state
Department of Roads Highway Cash Fund by $19 miilion. All override attempts by the legislature on
Thursday failed. Natural Resource funding programs were spared the veto pen and remain intact. The
details of the final budget for natural resources program are in the following chart.

Funding for Natural Resources Programs

Governor Hieneman Appropriations
Proposed Committee Advanced Percent Change |
FY 07- | FYO08-

Program FY07-08 | FY 0809 FY 07-08 FY 08-09 08 1]

State Aid to NRDs 1,545,502 | 1,545,502 1,545,502 1,545,502 0.0% 0.0%
Small Watersheds 500,000 500,000 500,000 500,000 0.0% 0.0%
Soil and Water Conservation Fund 3,193,454 3,193,454 3,193,454 3,193,454 0.0% 0.0%
Water Well Decommissioning 240,840 240,840 240,840 240,840 0.0% 0.0%
Resources Development Fand 3,638,368 | 3,638,368 3,373,066 3,373,066 -7.3% -7.3%
Soil Survey Fund 143,051 143,051 75,000 0 -47.6% | 100.0%
Natural Resources Water Quality Fund | 1,250,000 | 1,250,000 1,250,000 1,250,000 0.0% 0.0%
*Water Resource Development 1,257,299 1,264,348 0 (] 100.0% | 100.0%
Interrelated Water Mgt Plan Program 2,500,877 | 2,501,773 2,412,854 2,412,854 -3.5% -3.6%
*Nebraska Water Rights 1,067,873 | 1,084,140 0 0 100.0% | 100.0%
*DNR Agency Operations Fund 6,308,754 | 6,457,355 8,789,160 9,054,149 39.3% 40.2%

* Programs Merged.




NARD Bill Summary Tracking Sheet |Lost Updated: 052507
Bili or NARD
CA Description Sponsor(s) Priority | POSITION | Committas | Hearing Date Status Amendments
7|New provisions for Opan Maelings Act Praistar Monltor Government 171872007 IPP
New procedures and oversight for interlocal Held in
13|agreements under Interiocal Cooperafion Act __|Mines Opposa Govemment 1/19/2007] Committea
[AM71 - Adopted
IPP panding, MO00D3 - Faited
17|Prohibit NRD dual offlce holding Minas Oppose Govermnment H17/2007] _ Lald Over  [MODOOOB - Pending
Requira public recrealion access to NRD water Held in
20|projecis Mines Oppose Judiciary 214/2007 Committea
Hald in
42[Changa disiribution of clgaratta taxes Hudkins Monitar Apprapriations 3/8/2007] Committes
Held in
78{Recoverable amounts Nantkas Oppose Judiciary 2712007 Commitiee
NDEQ reporting under Liller Reduction & Natural Approved by
79[Recycling Act Nat. Ras, Comm. Monitor Resources 111712007 Govemnor
Naiural Approved By
80|NDEQ funding of Safe Drinking Water projecis |Nat. Res, Comm, Support Resources 11712007 Govemnor AMB3D - Adopled
Held in
105 Forasl Servica funding Louden Bupport Appropriaiions 3/6/2007]  Committes
Held In
187|interocal agreement prehibitions and rules Mines Manitor Government 1/24/2007] Committes
Held in
187|Polltical Subdivisions Tart Claims Act Sehimek Monitor Judiciary 2112007 Committes
Liens under Integrated Solid Waste Natural
203 [Management Act Lotrden Monitor Resourcas 1/18/2007 Fila_[AM13 - Pending
224 Well drifing moratorium Kepplin Withdrawn I Withdrawn Withdrawn _ |MO00G03 - Prevailed
272|NRD bonding gutherity Kopplin |Support Revenus 2/22/2007| PP
289)|Records of slaciions to excead tax Javy jimits oudan Speaker Manitor Govemment Final Reading [AM316 - Panding
AM123- Adopted  AM|
Change mambarship on Nebraska Natural 156 - Withdrawn
291|Environmental Trust Board Hansen Monitor Resourcas 112572007 Belect File  |AM3B8:- Pending
1 {Cppose
(Supporl
‘amandsd Natural Inestp. Into AM 538 to LB
265|Irmigation well spacing and permits Nat. Res. Comm. [Committee  [version) Resources 1431/2007]  Select File  [701
301|Exiend NETF disfribution .Janssen Support General Afairs 2/5/12007| Genheral Fila_{AM204 - Panding
Crarify engineering requirements under Natural Approved by
313 |Livestack Wasie N nl Act Nat. Res. Comm. Support Resources 1/24/2007, Govermnor AM101- adopted
Natural Incarp. Inte AM 838 to L8
314fAdd dug pits to definifion of waiar wall Support Reasources 1/31/2007] General Flle {701
NLmerous
Agency Hearinp: App by [A Adopted
321|Malnline appropriation bil Support | Appropralions | Start 2/20 Governor ___ |and lost
Speaker Flood,
at raquest of Incorp. Ints AM 938 1 LB
322|Water Resources Cash Fund & other funds Govemor Support 1Approprations 2/20/2007| General Flle 701
Authorize fes schedule for Private Onslte Natural Approved by
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Hald in
387} Requirs watsr msters on new constrclion Lengemeier Oppose Urban Affairs 2027/2007] _Commitfee
Copies of records and speaking at public
391|meetings hMines Oppose Government 2/1/2007| General File |AMG6768-Pending
Change cigarette tax distribution and create
420|funds Erdman Moniter Appropriations 312/2007] Ganeral File_ |AMBS0 - Pending
Extend timaframe fer filing lawsuits against Hald In
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Oppose .
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Natural
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MNatural Approved by |AM210 - Adopied
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Temporary suspension of new well permits and palicy Natural {Ravised)
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Natural Held in
652[Mandatory energy audils White Oppese Resources 27/2007]  Committea L_
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Natural
704]Adopt Fishable & Swimmable Waters Act Praister Monitor Resourses 3/B12007) PP
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May 31, 2007

TO: NARD Board, NRD Managers and Conservation Pariners
FROM: Dean E. Edson, NARD Executive Director
RE: May 31 NARD UPDATE - Sine Die

Legislature Adjourned - The Nebraska Unicameral adjourned Sine Die on May 31st, finishing the 90-day work
session. State Senators will be back in session on January 9th, 2008 for a 60-day work session. The NARD
Legislative Conference will be February 4-6 at the Embassy Suites in Lincoln. The following is a list of bills that have
been approved, bills indefinitely postponed, legislation waiting for next session, and interim studies.

Legislation Approved

LB79 — Nebraska Litter Reduction and Recycling Act, Natural Resources Committee. The bill eliminates
obsolete language in the Nebraska Litter Reduction and Recycling Act that pertain to transfer of funds that have
already occurred. The bill also eliminates duplicative reporting requirements concerning grant activities.

LB 80 — Safe Drinking Water Act Projects, Natural Resources Committee. Extends and defines the ability of
NDEQ to use the Administrative Cash Fund of the Safe Drinking Water Revolving Fund for drinking water
projects involving public water systems operated by political subdivisions up to and including 10,000 residents.

LB 289 — Elections to Exceed Tax Levy Limit, Louden. Changes the election procedure for exceeding the tax levy
limit. Current law allows certain political subdivisions and villages to approve a levy in excess of the limits or the final
levy allocation at a meeting of the residents of the political subdivision or village called after public notice, At least ten
percent of the political subdivision or village constitutes a quorum for purposes of taking action to exceed the limits or
final levy allocation. Under LB 289, a record will be made of the registered voters residing in the political subdivisions
or village who are present at the meeting. The method of voting will protect the secrecy of the ballot. The committee
amendment strikes obsolete provisions in § 77-3444 dealing with special elections held before October 10, 1998,

This bill was passed by the legislature on May 10™ and approved by the governor on May 16%.

LB 313 — Engineering Requirements under the Livestock Waste Management Act, Natural Resources
Committee. The bill clarifies that livestock operations required to obtain a National Pollutant Discharge
Elimination System permit and large livestock operations as defined in federal requirements are subject to the
requirements of the Engineers and Architects Regulation Act. Small and medium size operations not required to
obtain a National Pollutant Discharge Elimination System permit would be exempt from the Engineers and
Architects Regulation Act. This bill was passed by the legislature on March 1* and later approved by the
governor.,

LB322 - Bill To Extend Ethanol Funding, Flood on behalf of Governor. Part of Governor Heineman’s biennial
budget, the bill contains the extension of the 7/8 cent check-off on corn and grain sorghum for ethanol promotion from
2010 to 2012 and a General Fund transfer of $15.5 miliion for the Ethanol Production Incentive Cash Fund (EPIC).
This fund is used to provide production credits for ethanol plants in Nebraska. The bill adds language to suspend the
ethanol check-off to if the balance of the EPIC Fund exceeds $20,000,000 on January 1, 2013. This bill was approved
by the Governor on May 21%,

LB321 - State Budget now final, Flood on behalf of Governor — The details of the final budget for natural resources
program are in the chart on the next page.




Fuanding for Natural Resources Programs -

Governor Appropriations

Hieneman Committee

Proposed Advanced Percent Change |

FY 07- | FY 08-

Program FY 07-08 | FY 08-09 | FY07-08 | FY 0809 | 08 09
State Aid to NRDs 1,545,502 | 1,545,502 | 1,545,502 | 1,545,502 0.0% 0.0%
Small Watersheds 500,000 | 500,000 | 500,000 500,000 0.0% 0.0%
Soil and Water Conservation
Fund 3,193,454 | 3,193,454 | 3,193,454 | 3,193,454 0.0% 0.0%
Water Well Decommissioning 240,840 | 240,840 | 240,840 240,840 0.0% 0.0%
Resources Development Fund 3,638,368 | 3,638,368 | 3,373,066 | 3,373,066 1.3% | -1.3%
Seil Survey Fund 143,051 143,051 75,000 0 -47.6% | 100.0%
Natural Resources Water
Quality Fund 1,256,000 | 1,250,000 | 1,250,000 | 1,250,000 0.0% 0.0%
*Water Resource Development | 1,257,299 | 1,264,348 0 0 100.0% | 100.0%
Interrelated Water Mgt Plan
Program 2,500,877 | 2,501,773 | 2,412,854 | 2,412,854 -3.5% =3.6%
*Nebraska Water Rights 1,067,873 | 1,084,140 0 0 100.0% | 100.0%
*DNR Agency Operations Fund | 6,308,754 | 6,457,355 | 8,789,160 | 9,054,149 | 393% | 402%

* Programs Merged. See narrative below.

* Eliminate Soil Survey program fimding. This modification would reduce funding for the Soil Survey program to
$75,000 in FY07-08 and eliminates the program in FY08-09. This program is a cooperative venture between the
department and the University of Nebraska, and soil surveys have been completed for all the counties of Nebraska, The
FY07-08 funding would allow for completion of an existing praject, and to close out the program.

* Consolidation of staffing and operations into Program 334. Programs 310 (Water Resource Development) and
331(Water Rights) were consolidated into Program 334 (DNR Agency Operations Fund) in the Appropriations
Committee recommendation. The transfer of staff into this program would give the agency greater flexibility in the
management of work assignments. There is no net increase or decrease to the agency budget, and the changes are
administrative in nature. ‘

* Reduce current base funding for the Resources Development Fund. (Prog 307 Resources Develop Fund) by
$215,302.

* Reduce General Funds due to a one-time appropriation and decrease federal funds (Prog 310 Water planning
process) by $2,547,500. The reduction shown in this program is an adjustment due to a one-time appropriation in
FY06-07. Reduced funding is based upon the agency request.

LB 333 — Private Onsite Wastewater System Contractors Certification and System Registration Act,
Johnson. This bill makes a number of provisions, including clarification of the requirement of employing a
certified professional for the abandonment of an onsite system and the issuance of permits and requirements
necessary for operation and mainienance, This bill was passed by the legislature on March 1st and later approved
by to the governor.

LB530 - Stormwater bill, Nantkes— The Legislature approved LB 530 the last day of session, which makes changes
to stormwater funding formula. The current formula for distribution takes into account population. The bill would
require that for the purpose of distributing grant funds to a county pursuant to the program, the proportion shall be
based on the county population, less the population of city applicants within that county.

LB564 - Recreational Liability, Friend. The bill was introduced in response to a 2006 Nebraska Supreme Court
decision, Bronsen v. Dawes County. In that case, the court overruled more than 25 years of precedent declaring that
state law does not provide governmental entities with the same limited immunity. The bill proposes to create three
exemptions to the liability of state or local government for claims relating to recreational activities for which no fee is
charged:
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1) Claims resulting from the inherent risk of the activity;

2) Claims arising out of a spot or localized defect of the premises unless the defect is not corrected by the state or
political subdivision within a reasonable time after actual or constructive notice of the defect; and

3) Claims arising out of the design of a skate park or bicycle motocross park that was constructed using generally
recognized standards in existence at the time the facility was constructed.

The Amendment would require political subdivisions to post and maintain a sign at each Skateboard Park and Bicycle
Motocross Park sponsored by the political subdivision indicating that it is not liable for injury or death resulting from
the inherent risks of the recreational activities. Under the amendment, the absence of a sign would not increase liability
on the part of the political subdivision. Upon being signed by the Governor, this bill was made law due to an
emergency clause placed on the bill.

LB 568 Tire Recycling, Natural Resource Commitiee - Senators passed this bill afier adopting an amendment that
would require the Department of Environmental Quality to do a survey of lifter problems in the state. The results of
the survey would be submitted to the Governor. The other provisions of the bill remain which extends the grant
program for recycling tires under the Waste Reduction and Recycling Incentive Fund from June 30, 2007 to June 30,
2009. This bill was approved by the Governor on April 5™.

LB701 - 2007 Water Legislation, Christensen. The four main components of the bill include:

Bonding Authority for NRDs — This component includes the authority for NRDs in the Republican Basin to lease or
acquire surface and ground water rights in the basin and divert the water from irrigation to enhance stream flows. The
NRDs would also have the power to undertake other stream flow augmentation programs consistent with the all
management autharities granted to the NRDs in Chapter 2, Article 32. The three Republican River Basin NRDs are
currently in negotiations to lease surface water from at least 26,000 acres from Frenchman Cambridge, Frenchman
Valley and Riverside Irrigation Districts for the 2007 year,

The NRDs, either on their own and/or through an interlocal agreement, would have the authority to issue bonds to pay
for the projects. Funding sources for repayment of the bonds could come from up to a 10-cent property tax and up to
$10/acre occupation tax on irrigated acres. The occupation tax would be collected and become delinquent in the same
manner as property taxes. This component also included extension of the 3 cent levy authority for NRDs in fully and
over-appropriated areas from 2008 to 2012. The bonding authority for new projects would sunset in 15 years.

Within 45 days of a request from the Natural Resource Committee, a report would be required by the qualified NRDs
issuing such bonds of existing and planned activities to the committee. Also, beginning April 1, 2008, a district that
uses bonds to purchase surface water would be required to restrict the use of groundwater from water wells used on
acres certified for both groundwater and surface water use to no greater than the total groundwater allocation granted
less the surface water purchased.

State Funding for Water Programs, LB 322 — This component is Governor Heineman’s proposal in LB 322 to
establish a Water Resources Cash Fund to be administered by DNR to comply with interstate water compacts and
conserve water in fully and overappropriated basins. The provision of the bill appropriates $2.7 million per year to the
Water Resources Cash Fund., After Cctober 1, 2012 and until Octoberl, 2019, a 3/5 cent/bushel check-off on corn and
grain sorghum will be imposed and directed to the Water Resources Cash Fund. NRDs could access money from the
fund with a 40 percent match requirement. This division also included $3 million for the current fiscal year to be
appropriated to the state Department of Natural Resources to negotiate leases on surface water rights in the Bostwick
Irrigation District, Intent language was added to make it clear that this bill does not establish a precedent that the
Legislature must or should purchase water or provide compensation for any economic impacts resulting from
necessary water regulation.

This component adds a requirement for the Department of Natural Resources to develop rules and regulations for use
of the Water Resources Cash Funds, These components would require a) how planned activities of the district would
assist in compliance with an interstate compact or decree or a formal state contract or agreement as required by 46-715
and b) a schedule of implementation of the activity or its components. Any NRD that fails to implement and enforce
controls, rules and regulations as required under 46-715 would not be eligible for funding from the Water Cash Fund.
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The department would be required to submit an annual report to the Legislature by October 1 each year ea the use of
the funds.

Water Management Changes of LB 295 & 314 —This component was already on Select File in LB 295 and makes a
number of changes at the request of the Nebraska Department of Natural Resources, including 1) Adds U.S. Bureau of
Reclamation on the list of entities which may have appropriations terminated for nonuse; 2) Clarifies that no person
shall use a water well for purposes other than its registered purpose until the water well registration has been changed
to the intended new use; 3} Provides an exception so that a person may use water well registered for purposes other
than its intended purpose for a de minimis use for livestock, monitoring, observation, or any other non-consumptive
use approved by the applicable natural resources district; and 4) adds dug pig pits to the definition of water well
(LB314) to mean any excavation made for any purpose if ground water flows into the excavation under natural
pressure and a pump or other device is placed in the excavation for the purpose of withdrawing water from the
excavation for irrigation. For such excavations, construction means placing a pump or other device into the excavation
for the purpose of withdrawing water for irrigation.

This component also included language that will require DNR, in consultation with the effected natural resources
district, to do an annual determination in fully and over-appropriated basins, starting January 1, 2008, and every
January 1 thereafter, to estimate the maximum amount of water that may be available from stream flow for a beneficial
purpose in the short and long-term. The language would not be an "order” by the department, rather only a forecast
developed by DNR and the affected NRDs.

Finally, this component allows NRDs to impose a temporary well drilling moratorium without a notice or hearing, but
requires a hearing within 180 days. Similar language is included allowing DNR to impose a temporary 180-day stay
on new surface water natural-flow appropriations in areas where a natural resources district has imposed a temporary
180-day stay on new well construction and the addition of new irrigated acres. Water wells of public water suppliers
are exempt from temporary moratoriums,

Vegetation Management Provision of LB 458 — This component creates a 13-member Riparian Vegetation Task
Force, as proposed in LB 458, consisting of a representative of the Governor, state agencies, NRDs, the Nebraska
Environmental Trust, and a riparian landowner from each of the state’s congressional districts, The task force would
sunset on June 30, 2009. The task force is to analyze the cost effectiveness of available vegetation treatment and shall
utilize the principles of integrated vegetation management and sound science. For administrative and budget purposes,
the task force will be housed with the Department of Agriculture.

Bills Indefinitely Posm- oned

LB7 — Nebraska Litter Reduction and Recycling Act, Preister. This bill proposed to eliminate some duplication
by providing that NDEQ will report on activities under the act for the previous state fiscal year, and that this report
shall be presented to the Governor as well as the Clerk of the Legislature. This bill was indefinitely postponed on
March 12" by the Natural Resources Committee.

LB 224 — Well Drilling Moratorium, Kopplin. Directs the Department of Natural Resources to not accept
registrations for irrigation water wells on and after July 1, 2006, through June 30, 2008, unless the water well is a
replacement water well. This bill has been withdrawn. (See LB 594)

LB 272 — NRD Bonding Authority, Kopplin. The Revenue Committee indefinitely postponed LB 272. The bill,
introduced by Senator Kopplin for the Papio-Missouri River NRD, would haved allowed the board of directors of a
natural resources district encompassing a city of the metropolitan class to issue negotiable bonds and refunding bonds
of the district, entitled flood control dam and reservoir bonds, with terms determined appropriate by the board of
directors, payable from an annual special flood control dam and reservoir levy upon the taxable value of all taxable
property in the district.

LB301 - Extend NETF Distribution, Janssen. Extends current distribution of NETF Lottery funds from January 1,
2008 until January 1, 2013. This bill was indefinitely postponed on May 31* as provisions of the bill were
incorporated in LB658 and passed




LB 314 - Adds Dug Pits to definition of Water Wells, Louden. The bill adds to the definition of waterwell any
excavation made for any purpose if ground water flows into the excavation under natural pressure and a pump or other
device is placed in the excavation for the purpose of withdrawing water from the excavation for irrigation. For such
excavations, construction means placing a pump or other device into the excavation for the purpose of withdrawing
water for irrigation. This bill was indefinitely postponed on May 31* as provisions were incorporated into LB701 and
passed.

LB362 - Interlocal agreements audit bill, Raikes. On Wednesday, May 23", the Revenue Committee indefinitely
postponed LB362. This bill would have removed allowable exemptions from budget limit, restricted funds budgeted
under an interlocal cooperative agreement, and made interlocal agreements subject to tax limits. Furthermore, it would
have increased the base limitation from 2.5% to 2.75%. The State Auditor’s would have also been authorized to audit

the agreements.

LB 458 -Integrated Management Plans and remeoving vegetation, Carlson, ef al. The bill requires as part of an
integrated management plan adopted pursuant to section 46-715, the plan shall include provisions to remove vegetation
that has a negative impact on those river basins, sub basins, or reaches that have been declared fully appropriated or
over appropriated. Any integrated management plan in existence on the effective date of this act shall be amended to
include provisions pertaining to such vegetation. The amendment to the integrated management plan shall be
commenced within six months after the effective date of this act. For purposes of this section, negative impact shall
mean vegetation within the banks of the natural stream and any vegetation identified as a nonnative invasive species.
This bill was indefinitely postponed on May 31* as provisions of the bill were incorporated into LB701 and passed.

LB477 — Change insurance requirements, Wightman, Senator John Wightman proposed a bill, which would move
current state employee health insurance from its current 79% employer, 21% employee contribution breakdown to
75% employer, 25% employee in one-year increments through July 1, 2011. The bill also expresses legislative intent
that political subdivisions receiving state aid should contribute in a comparable amount. If not, the subdivision could
face a reduction in state aid. This bill was indefinitely postponed on March 5.

LB503 — Change NRD board vacancy appointments, Mines. This bill proposed to change procedures for filling a
NRD Board vacancy. The bill would require any director appointed within the first 19 months of a term file for
election for the remaining two years of the term. The bill was brought to the Legislature at the request of Curt Bromm
and the Papio Valley Preservation Association. sponsored by Senator Mick Mines of Blair. The Natural Resources

Committee indefinitely postponed the bill on February 27™.

L.B594 — Temporary Suspension of new well permits and surface water rights for irrigation, Kopplin, The bill
proposed new issuance of surface water appropriations and water well permits for irrigation purposes statewide. Two
individuals spoke in favor of the bill, while dozens of individuals and groups lined up in opposition of the bill. Several
NRDs used the opportunity to update the committee and other of their district’s management activities. The NRDs in
the Niobrara and Elkhorn river basins presented evidence of increased stream flows over the past several decades and
increased an/or stable ground water tables. Several other NRDs summarized their current water management plans
and the success’s of taking pro-active management. Senator Gail Kopplin of Gretna mentioned that he wanted to
debate the issue and find out more about water management activities in areas of the state where there are no
moratoriums. This bill was indefinitely postponed on March 9" by the Natural Resources Committee.

LB704 — Adopt the Fishable and Swimmable Waters Act, Preister. This bill proposed that all Nebraska sireams,
lakes, and public reservoirs meet state and federal standards by January 1, 2027, It requires the Nebraska Department
of Environmental Quality to develop, publish, and put in place a plan by January 1, 2008. This bill was indefinitely
postponed on March 9™ by the Natural Resources Committee.

LR 11CA -- Reduce Funding to the NETF and create a new Crime Fund, Flood, A constitutional amendment to
reduce the distribution of state lottery proceeds to the Nebraska Environmental Trust from 44.5% to 41.5% and
established that 3% of the money remaining be transferred to a new fund for funding grants on the basis of local
matching funds for local law enforcement efforts to enforce laws that deal with drug offenses, violent crime, and
serious offenders. This bill is held in the General Affairs Committee.




Carry-Over for Next Year -

LB 17 - Prohibit NRD Dual Office Holding, Mines — Senator Ernie Chambers filed a motion to indefinitely
postpone LB 17 on the second day of General File debate on the bill. Senator Mick Mines quickly asked to pass over
the bill to avoid taking up the IPP motion. As proposed the bill adds NRD office holders to the list of high elective
offices that would be prohibited from filing as a candidate for another high elective office. Current law defines higher
elective office as a member of the Legislature, county, city, or school district. This bill was laid over until next year’s
session. If the bill comes up again, the IPP motion will have to be addressed first.

LB 13 - Interlocal Cooperation Act, Mines. The bill outlines new procedures and oversight for entering into
interlocal agreements. Any existing joint entities would be required to complete this application and certification
process. This bill is held in the Government Committee.

LB 20 - NRD Projects and Public Access, Mines. Requires public recreation access to NRD water project properties
and private lands under NRD easements if NRD contributions are 5 percent of the cost of the project. Current law,
adopted in 2006, requires public access if the NRD cost is 20 percent of the total cost

Marlin Peterman, Papio-Missouri River NRD Assistant Manager, testified on behalf of NARD in opposition to LB 20,
which increases public access to private property when NRD cost share is used. The bill changes the threshold from
20% public funds to 5% of the total cost of a project. Former Senator Curt Bromm testified in support of the bill on
behalf of the Papio Valley Preservation Association, a group that opposes flood control projects. This bill is held in

the Judiciary Committee.

LB42 — Change Distribution of Cigarette Tax, Hudkins. This bill provides that, commencing October 1, 2007, and
continuing until October 1, 2012, the State Treasurer shall place the equivalent of forty-nine cents of cigarette tax in
the Highway Allocation Fund, to be distributed in the same manner as all other funds accruing to the Highway
Allocation Fund. This bill is held in the Appropriations Committee.

LB 78 — Recoverable Amounts, Nantkes. Increases amounts recoverable against any employee for claims filed
pursuant to section 13-920 or under the Political Subdivision Tort Claims Act from $1 million per occurrence and $5
million aggregate to $3 miilion per occurrence and $12 million aggregate. This bill is held in the Judiciary Committee.

LB 105, Nebraska Forest Service, Louden. Appropriates $425,000 from the General Fund for FY2007-08 and
$425,000 from the General Fund for FY2008-09 to the Nebraska Forest Service for forest fuels management, It is
intended that funds appropriated be used in conjunction with federal and private resources fo reduce forest fuel loads.
This bill is held in the Appropriations Committee,

LB 187 — Interlocal Agreements, Mines. Prohibits agreements pursuant to the Interlocal Cooperation Act between:
(a) A school district and a public power district for the purpose of contracting for utilities for use by the school district;
or (b) A school district and an educational service unit for the purpose of contracting for the services of full-time or
part-time employees for use by the school district. This bill is held in the Government Committee,

LB 197 — Political Subdivisions Tort Claims Act, Schimek. Provides that, if a political subdivision is transacting
business under a name other than the true name of the political subdivision and has not registered a trade name as
required, the time period for beginning suit under the Act shall commence upon the registration of the trade name.
This bill is held in the Judiciary Committee

LB 202 - Integrated Solid Waste Management Act, Louden. Provides that, beginning January 1, 2008, a joint
entity or joint public agency created pursuant to the Interlocal Cooperation Act or the Joint Public Agency Act that
provides services under the Integrated Solid Waste Management Act shall not place a lien on property for nonpayment
of debt unless the agreement creating the joint entity or joint public agency provides or is modified to provide for a
governing board that consists of elected officials. This bill was advanced on to General File and will remain their until
dealt with next session.




LB 291 — Change membership on the Nebraska Environmental Trust Board, Hansen, — Senators decided to pass
over a bill that would change the membership on the Nebraska Environmental Trust Board. The measure would
eliminate the representation by congressional district and set districts similar to the boundaries of the Nebraska Game
and Parks Commission. Two pending amendments resulted in the action by the bills sponsor, Senator Tom Hansen
from North Platte, to pass over the bill rather than drag out debate. One amendment offered would make the agency
directors that sit on the trust board ex officio, nonvoting members. The second amendment would strike the enacting
clause. State senators and interested parties will try to work out the concerns with the amendments before the bill
comes up for Select File debate next year.

LB 295 — Irrigation and Water Wells, Natural Resources Committee. This bill makes a number of changes at the
request of the Nebraska Department of Natural Resources, including:

» Adds U.S. Bureau of Reclamation on the list of entities which may have appropriations terminated for nonuse.

* Clarifies that no person shall use a water well for purposes other than its registered purpose until the water
well registration has been changed to the intended new use.

s Provides an exception so that a person may use a water well registered for purposes other than its intended
purpose for a de minimis use for livestock, monitoring, observation, or any other nonconsumptive use
approved by the applicable natural resources district,

Provisions of the bill were incorporated into LB701 and approved. This bill remains on Select File.

LB 387 — Require Water Meters on new Construction, Langemeier. Beginning January 1, 2008, the bill would
require all new residential construction equipped with plumbing shall have water meters and plumbing installed in
such a way as to separate potable water used outside the residence from potable water used inside the residence.
Beginning January 1, 2015, all new construction equipped with plumbing and all new water service changes shall have
water meters and plumbing installed in such a way as to separate potable water used outside the building or residence
from potable water used inside the building or residence. The costs of implementing this section shall be borne by the
property owner, except that water meters shall be supplied and maintained by the water service provider. This bill was
held over in the Urban Affairs Committee.

LB 391 - Copies of records and speaking at public meetings, Mines. This bill was placed on General File by the
Government Committee with pending Amendment 678. The amendment would take place of the original bill, and
proposes the following changes to open meetings laws. First, the amendment proposes requests for public records
made during specific time must contain a specific subject matter. Second, the bill sets up a process for citizens to
request an item be placed on the agenda for future meetings. Third, the amendment would not require members of the
public to be on the agenda to speak on agenda items.

LB420 - Change Cigarette Tax Distribution and Create Funds, Erdman. This bill creates the Agriculturaf
Research Fund and the Water Resources Cash Fund. Both funds would be supported by cigarette taxes, and beginning
July 1, 2008, $1.5 million and $1 million annually would be placed in the Agricultural Research Fund and the Water
Resources Cash Fund, respectively. This bill was placed on General File.

LB 448 — Extend the time-frame to file lawsuit against political subdivisions, Ashford. The bill extends the time
frame for claims to be filed against a political subdivision or a employee of a political subdivision permitted under the
Political Subdivisions Tort Claims Act from 1 year to 2 years. The bill maintains the limitations of two years to begin a
lawsuit against a political subdivision. This bill is held in the Judiciary Committee.

LB 493 — Change requirements of the Water Policy Task Force, Langemeier. The bill reduces the minimum
number of meeting times the Water Policy Task Force from 2 to 1 time annually. The bill also requires the task force
to review of the research done at the University of Nebraska relating to implementation of Laws 2004, LB 962, and a
recommendation with respect to necessary research for continued implementation of LB 962. This bill is held in the
Natural Resources Committee.

LB 534 — Funding Storm Water Programs and Sewage, Schimek. The bill allows cities, villages and counties in
urbanized areas to issue revenue bonds to pay for development of storm water programs, including any storm sewer
systems. An urbanized area means a statistical geographic area defined by the United States Department of
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Comrmerce, Bureau of the Census, consisting of a central place or places and adjacent densely settled tersitory that
together contain at least fifty thousand inhabitants and have an overall population density of at least one thousand
inhabitants per square mile.

The programs would be paid for by development of charges for the use of a storm sewer system which would be
proportionate to the storm water contribution of the premises served and based upon sound engineering principles, as
determined by the city or village, and may include allowances or adjustments for impervious land surfaces and land
uses and credits for storm water quantity and quality best management practices.

Finally the bill requires a city or village that is implementing a program to establish a system of exemption from storm
water charges for the property of the state and its governmental subdivisions to the extent used or being developed for
use by the state or governmental subdivision for a public purpose. This bill is held in the in the Natural Resources

Committee.

LB488 - Income Tax Credit for Perpetual Conservation Easement Donations, Wallman. — Senator’s debated a
bill to allow for conservation easement tax credits this week. Senator Wallman’s priority bill, LB 488, originally
would have provided a 50% income tax credit to all donated conservation easements so long as that credit did not
exceed $250,000.The Revenue Committee amendment to the bill would place a cap of $5 million in credit. After some
debate and failed amendmenits to the bill, Senator Langmeier filed a motion to indefinitely postpone. The bill was laid
over at the request of Senator Wallman rather than taking up the IPP motion.

LB 566 ~ Recreational Liability Act, Louden, ef al.. The bill adopts the Public Recreation Liability Act which
extends some recreational liability protection the land owners (defined as the state, a state agency, including the
University of Nebraska and any state college or community college, or a political subdivision that is the title holder,
tenant, lessee, occupant, or otherwise in control of the land). The liability protection would apply to the owner who
either directly or indirectly invites or permits without charge any person to use such property for recreational purposes.
If there is no charge, the owner does not thereby (1) extend any assurance that the premises are safe for any purpose,
(2) confer upon such persons the legal status of an invitee or licensee to whom a duty of care is owed, or (3) assume
responsibility for or incur liability for any injury to person or property caused by an act or omission of such persons.

The lability protection would not extend for willful or malicious failure to guard or warn against a dangerous
condition, use, structure, or activity or for injury suffered in any case where the owner of land charges the person or
persons who enter or go on the land. This bill is held by the Judiciary Committee.

LB 567 — Extend Recreational Liability Protection to Private landowners that charge access, Louden, ef al. The
bill extends recreational liability protection to private landowner and private entities that charge for access. Current
law provides this protection if they do not charge for access. This bill is held in the Judiciary Commiitee.

LB622 Open Meetings Act Training Sessions, Pirsch — Senator’s failed to advance a bill on General File this week
that would have required training courses for members of a public body, public officers, and public employees on the
issue of public records and open meetings no later than one year after taking the oath of office or assuming his or her
duties as a member of the public body or agency. Senator Pirsh introduced the bill, which was later declared a Speaker
Priority Bill. A vote to advance the bill failed to garner the necessary 25 votes and thus, remains on General File.

LB 652 — Mandatory Energy Audits, White. The bill would require every agency, department, commission and
every political subdivision of the State of Nebraska to conduct an audit of its energy usage. Such audit shall examine
the following: (1) Methods of reducing energy usage by such agency, subdivision; (2) The costs of implementing such
energy efficiency measures. (3) The projected benefits, including long-term cost reductions, from such energy
efficiencies; and (4) Whether there are alternative energy resources that may be used in combination with energy
efficiencies to provide further benefits.

A report of each audit conducted this act shall be provided to the Clerk of the Legislature on or before December 31,
2007. Entities required to conduct such an audit are authorized to seek technical assistance from public utilities, the
Nebraska Energy Office, the University of Nebraska, and other available resources. This bill is held in the Natural
Resources Committee.



2007 Interim Studies of Interest

Below is a briefly described list of 2007 Interim Study Resolutions which may be of interest to Nebraska Resources Districts.
The complete list of 2007 Resolutions calling for an Interim Study can be found on pages 1675-1686 of the Legislative
Journal, 83" Day, May 18, 2007. Cirl -+ click to follow this link -

hup:/Amiweb, legislature.ne gov/FloorBocs/Current/FDF/Journal/rl1 dav83 . pdf

A full report will be available on the Unicameral website after the session is over.

LR 78 — Interim study o examine issues relating to the Open Meetings Act. Committee: Government, Military and Veterans
Affairs

LR 94 — Interim study to examine issues relating to the rapid urbanization of the Papillion Creek Watershed. Committee:
Natural Resources/Urban Affairs

LR105 — Interim study to examine uranium mining with respect to water consumption in, expansion in,.and contracts with the
State of Nebraska. Committee: Natural Resources

LR 106 — Interim study to examine the effects of vegetation on river-flow in river basins in
Nebraska. Committee: Natural Resources/Agriculture

LR 113 — Interim study to examine issues relating to urban storm water runoff. Committee: Natural Resources

LR 138 — Interim study to examine means of fully cash funding the duties of the Department of
Agriculture under the Noxious Weed Control Act. Committee: Agriculture

LR 161 — Interim study to examine the manner in which agencies of state government are providing public notice of their
intent to adopt, amend, or repeal a rule or regulation under the Administrative Procedure Act. Committee: Government,
Military and Veterans Affairs

LR 174 — Interim study to examine coordination between natural resources districts, state agencies, and state and federal
government with respect to surface water flows during times of great need. Committee: Natural Resources

LR 175 - Iaterim study to examine every major river and stream in Nebraska with respect to stream flow. Committee: Natural
Resources

LR 176 —Interim study to examine and identify areas of historical surplus of surface water. Committee: Natural Resources

LR 177 — Interim study to examine the ground water model development as set forth from the Final Settlement Stipulation of
the Republican River Compact regarding inputs and accounting, Committee; Natural Resources

LR 184 - Interim study to examine the legislative appropriations process. Commitiee; Appropriations
LR 188 — Interim study of duties of Nebraska’s Carbon Sequestration Advisory Committee, Committee: Agriculture

LR 198 — Interim study to examine information collected from flow meters installed to measure ground water use and surface
water use. Committee: Natural Resources

LR 210 — Interim study to examine issues under the jurisdiction of the Natural Resources. Committee: Natural Resources
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Newsletter Gets a New Look

Hi Everyone!

March roared in like &
lion—or in the words of
one of our local weather
forecasters—a ticked-
off lion. And, as the
saying goes, March
went out like a lamb,
with record high tem-
peratures.

Terns and plovers have
started their journey
back to parts north.
They should find some
areas along the Plaite
River much improved
compared to the past
few years. There have
been some great ice
jams and high water
events, scouring the
sandbars and depositing
sand, building up the
sandbars. In the central
Platte arez, many sand-
bars have been mechani-
cally cieared of vegeta-
tion. With any hick, we
will have nesting least
terns and piping plovers
on the ceniral Platte
once again!

The Partnership is
changing and evolving
every year. One exam-
ple is a change to our
newsletter. Not only are
we infroducing a new
format, but we’re also
going online! Qur cur-
rent newsletter, along
with past newsletters,
¢an now be found on
our website. We antici-
pate that the current
newsletter will be online
by April 16th, just in
time for National Vol-
unteer Week.

Another change we are
making this yearis a
new volunieer position
we are calling the
“Volunteer Technician™.
This position will re-
quire more training amd
responsibility, plus they
will receive a stipend!
See page 2 for more
details.

You can also find other

exciting news on page 4.

The Partnership is now
allowed to accept dona-

tions that will help find
our program. I'll be
introducing you to two
new partners (on Page
2) that have coniributed
to that fund.

“You can’t keep a good
woman down™ or in this
case “You-can’tkeep a
good woman from mov-
ing to New Mexico”,
Renae Held, Program
Coordinator for the past
5 years, is moving to the
southwest for “greener”
pastures. See page three
for detaits,

Also on page 3 I'll in-
troduce to you to new
personnel helping out
this year, Sarah Rehme
and Robin Smith. Addi-
tional staff information
can be found on page 4.

An exciting story about
the record number of
bald eagle nests in Ne-
braska brings this sea-
son’s newsletter to &
close. Enjoy!

- Chris Thady, Editor

Renae Heading Southwest

As the song goes......

2 “So long, farewell,
auf Wiedersehen, Good-
bye..” 7

Renae Held, Partnership
Program Coordinator
for the past five years, is

leaving Nebraska to
pursue the position of
Assistant Chief of
Threatened and Endan-

gered Species with New

Mexico Game and Fish.
More about Renae on

page 3.

Special points of
interest:

* Renac’s departure will
leave a large void to
fill.

* A new position fora
willing volunteer is
now available, with a
small stipend at-
tached.

® Monetary contributions
to help maintain the
Tern and Plover Con-
servition Partnership
are now being ac-
cented through the
Univaisity Founda-
tion.
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As the Plover Terns

Volunteer Technician Position Opening

The Partnership staff are
pleased to announce s new
position available called the
“Volunteer Technician”,
The position is still a volun-
teer position; however, we
will be able to include a
small daily stipend for mile-
age and lunch.

POSITION DESCRIPTON:
This position requires &
commitment of two days a
week, visiting one or two
sand and gravel mines. At
the mine, you will be re-
sponsible for monitoring the
least terns and/or piping -
plovers that are nestmg
there: Dutles mclude :

Counting adults, nests,
chicks, and eggs; searching
for new nests; informing
mine personnel of any
changes that may occur
with the colony (for exam-
ple, colony abandonment);
alerting vohumieer coordi-
nator of any problems that
may occur;

REQUIREMENTS:

The person chosen for this
position will ideally be a
past volunteer with the
Tern end Plover Conserva-
tion Partnership. They
should be identify least
terns and piping plovers
and their chicks, Must be

Voiunteer Training
That’s right! It’s time for our approved by the sand and
yearly volunteer safety train- gravel companies, so volunieers
ing. There have been some should have more access fo
changes, but many things have monitoring inside mine areas.
stayed the same. Like last
year, new volunteers will at- You will be receiving a post-
tend the entire session, while card in the mail with training
returning volunteers are given ~ dates, times, and places. it will
an abbreviated training session. 2150 be posted on our website.
Additionally this yeat, our You can also call me (Chris) at
training program has been 402-472-8741 for information.
The training witl include:

The Tern and Plover Conser-.

: 7] vation Partnership would like
| to welcome two new partners

to our growing family. The
Lower Platte South Natural
Resources District and the

Papio-Missouri Natural Re-

sources District. Both of
these NRDs have conirib-

uted a monetary donation to

a fund that has been estab-
lished through the Univer-

sity of Nebraska Foundation.
To Jearn more about how to

willing to put in 3-4 hours of
wotk two days 2 week, and
must be willing to travel to
the Platismouth and Louis-
ville areas.

COMPENSATION:
The Volunteer Technician

. will'be supplied with binocr-

lars, a gpotting scope, and
tripod for use during the sum-
mer. A daily stipend of $60
will be offered.

DEADLINE: If you are in-
terested in the position,

please contact Chris Thody,

Volunieer Coaordinator, at
402-472-8741 by May 18th.

- Background of Partnership

- Sand and gravel mining

- Basic First Aid (not certifica-
tion)

- Least Tern and Piping Plover
biology

- Additional birding opportuni-
ties, and

- Monitoring and data collec-
tion

Hope to see you soon!

Partnersh:p Welcﬂmes New Partners

donate funds fo help the
Tern and Plover Conserva-
tion Partnership continue in
its mission, please see page
4, “Donations being ac-
cepted”.

WELCOME!
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Hellos and Goodbyes

S0 Lomg, From Renae

1 write this note with a mix
of excitement and sadness.
This past week I accepted a
position with New Mexico
Game and Fish as the Assis-
tant Chief for the Non-game
and Endangered Species
Program in Santa Fe and
will be leaving my position
as Coordinator of the Part-
nership in April. ¥ has been
a great experience and I
have had lots of enjoyment
(both professional and per-
sonal). working with the
partners, velunieers, and
other colleagues.

We’ve had a lot to be proad
of in just those last five
years as a Parinership. To
name a few, we added a Re-
gional Wildlife Assistant to
the program (Diane
Beachly) who has expanded
our work to the Loup and
Central Plaite river areas; we
completed an educational
poster, educators’ packet
and CD with song (I'm the
backup “plover chick™
singer) for middle-schoolers
across the range of the birds;
and we have diversified our

funding sources by adding

Welcome Back, Robin!

~ Robin Smith bas refurned to
the Partnership for another
field season. She also
worked as a Research Tech-
nician for us in 2006.

Robin received a Bachelors
of Science in Fisheries and
Wildlife and a minor in An-
thropology/Archaeology at
the University of Nebraska-
Lincoln in 2005. Sheis
looking forward to attending

graduate school in the futare
to study either gray wolves
or ancient civilizations.

Her duties for the Partner-
ship inclnde monitoring
colonies, puiting up predator
fences and exclosures, and
puiting up mylar flagging.
This season she has the
added responsibility of
working closely with sand
and gravel mine personnel to

several gravel companies
and Natural Resource Dis-

tricts as funders.

It has been a pleasure work-
ing with all of you and 1
hope I can continue to keep
in touch during the fitture,
my new email is renae, held
AT state.nm us (substitute @
for AT). To the next five
years of the Parinership, may
it be even better than the last.

Sincerely,

Renae J. Held

help avoid any conflicts
that may arise between
nesting birds and mine
operations.

Robin also enjoys horses,
hiking, nmning, and many
outdoor activities. She
has lived in Utah, Califor-
1ia, New Mexico, Minne-
sota, and Nebraska,

New Technician Helps with Partnership

Sarah Rehme is the new
Conservation Technician in
the Non-game Bird Program
at Nebraska Game and Parks
Commission. She started in
January of this year and will
be leaving in September
2007. Sarah received her
Bachelors of Science in Bi-
ology from Concordia Uni-
versity in Seward, NE, in
2006. Last summer she

worked for the US Geologi-
cal Survey in Wyoming and
has been an avid birder her
whole life. As a conserva-
tion technician, she helps
Joel Jorgensen (Non-game
Bird Manager) by creating
and maintaining Access da-
tabases on endangered and
threatened Nebraska birds
such as the Bald Eagle and
Whooping Crane. She has

also created an Access data-
base for the data collected
by the Tern and Plover Part-
nership. She will participate
in the June census of the
Platte River, and will be
assisting onr technician,
Robin Smith, with monitor-
ing nests at some of the
Lower Platte sand and
gravel mines.
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Contributions

Since 1999, the Partnership
has been almost en-

tirely grant-funded. These
grants have helped to estab-
lish a unique group of partici-
pants who work together to
help least terns and piping
plovers. As belts have been
tightened at the state, federal,
and nonprofit sectors in the
past few years; grants are
getting more difficult to se-
cure. Therefore the Partner-
ship has found it necessary to
solicit other non-traditional
funding sources. Lower
Platie South NRD, Papio-

National Volunteer Week

Hail to the Volunicers!

National Volunteer Week
was April 15-21, 2007.

‘We’d like 1o take this oppor-
tunity to give our most sin-
cere thanks for the awesome
job that all of you do.

Thank you!!

Assist Partnership Funding

* Missouri NRD, Lyman-

Richey Corporation, and
NebCo have made generous
coniributions to the Partner-
ship this year. We will also be
receiving personnel time assis-
tance from Arps Sand and
Gravel and Lyman-Richey
Corporation. A portion of this
funding is being funneled
through the recently founded
“Tern and Plover Excellence
Fund”, We would like to wel-
come all of our current fimders
and thank them for their assis-
tance.

What's a Volunteer?
There is a job to be done,
-could be lots of fin.
Just give us a call,
and we'll have a ball.
You must have a big heart.
It's always a help to be sorta
smart.

The money is rare,
but the rewards are big in
compare.

Would you like to support
conservation of terns and
piping plovers? The new fund
has been established af the
University of Nebraska Foun-
dation for the benefit and
support of tern and plover
conservation. Conservation
activities will be coordinated
through UNL’s Institute of
Agriculture and Natural Re-
sources. Please contact Amm
Bruntz at 402-458-1176, 800-
432-3216 or
abruntz@nufoundation.crg
for more information or to
make a gift.

April 16

“We make a living
by what we do,
but we make a life

by what we give.”
— Winston Churchill

Record Number of Bald Eagle Nests in 2006

LINCOLN, Neb. - The number of active bald eagle
nests in Nebraska increased to a record 45 in 2006,
up from 37 in 2005, according to Joel Jorgensen, the
Nebraska Game and Parks Commission's nongame
bird program manager.

The actual number of active nests is probably
slightly higher. "One or two nests were not moni-
tored, and there are probably one or two nests that
have not been discovered," Jorgensen said.

Bald eagles bred historically in Nebraska, but were
l no longer breeding by the turn of the 20th Century.
The pumber of breeding pairs has increased steadily
since the first successful modern nesting near Valley

in Dounglas Couaty in 1991.

The recovery of the bald eagle is one of the great
success stories of wildlife conservation. The species
currenily is listed as "threatened” by both federal
and state governments. The .8, Fish and Wildlife
Service however is currently considering delisting
the species because bald eagle numbers have in-

creased dramatically over the past several decades
throughout much of North America. In 1963 there were
an estimated 417 breeding paits in the lower 48 states;
and by 1997 that number had jumped to 7,065. The

bald eagle would remain protected by several statutes,

however.

Perhaps the only downside to the species recovery is
the challenge that comes with monitoring more and

more nests. "The increase continues at such a rate it is
difficult to keep track of the kuown nests and to find

persons with the time to make observations,” Jorgensen
said. Bald eagle nest monitoring is carried out by per-
sonnel from Nebraska Game and Parks Commission,
other cooperating agencies, and several volunteers.

Monitoring efforts, as well as other Commission pro-

grams focused on bald eagles and other nongame wild-
life are supported by the Nongame and Endangered
Species "checkoff” Fund. Tax payers are reminded to
look for the peregrine falcon symbol near the bottom of
their state tax form in order to make a contribution
when completing their state income tax.



About the Partnership

Mission Statement

The Tern and Plover Conservation Partnership (Partnership) studies and protects endangered Least Terns, threatened Piping Plovers

and other birds within the Platte River system, Nebraska, in a manner that minimizes conflicts with private industry, and educates
.and involves local communities in this effort.

History: The Partnership was initiated in 1999 to utilize a proactive approach to prevent/resolve conflicts between nesting
birds and mine operations. If was initiated by Jeanine Lackey and Ron Johnson from University of Nebraska Extension, and
John Dinar of the Nebraska Game and Parks Commission, to address these challenges. The approach of the Parmership is to
work with ali interested parties to find sensible proactive approaches to protecting terns, plovers, and other components of the
Platte River ecosystem, while ensuring that business are not unnecessarily delayed.

Program Activities

~ Protect colonies from predation and human disturbance
using electric fences, exclosure cages, and signage.

- Create strong working relationships between gravel min-
ing companies, conservation organizations, and the public.

Program Impacts by the Numbers
43—Number of conflicts resolved since 1999,
60—Number of Volunteers per year.

130—The number of extra piping plovers esti-

- Head off and mitigate confiicts between nesting birds and
business and landowner activities, using bird deferrents and
attractants.

- Increase public awareness and appreciation of conserva-
tion issues by participating in events that educate thousands
of people about terns and plovers and Partnership activities.

- Involve students through our “Job Shadowing” program.

- Monitor efforts with community based “Adopt-a-Colony”
volunieer program.

- Produce publications such as the poster “A Tale of Two
Birds” and companion educator’s packet/CD with original
song, biannual newsletter, brochures fact sheets, and others.

mated to have been produced because of imple-
mented management tech-
niques.

430—The number of extra leést terns esti-
mated to have been produced because of
implemented management techniques.

ebiome Tenaapied

ZERO—The number of fines to pérticipating industry part-
ners since 1999,

Renae Held, Program Coordinator Paritners
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Chris Thody, Volunteer Com-dmator
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Diane Beachly, Regional Coordinator

Arps Gravel and Concrete, Girl Scouts-Great Plains Council, Lower

309 Steinbart Platte South Natural Resources District, Lyman-Richey Corportation,
Hastings College Maliard Sand and Gravel Company, National Fish and Wildlife

710 North Tumer Avenue Foundation, The Nebraska Environmental Trust, Nebraska Game and
Hastings, NE 68901 Parks Commission, Nongame Conservation Fund, Overland Sand and

Gravel Company, Papio-Missouri River Natural Resources District,
United States Fish and Wildlife Service, University of Nebraska-
Lincoln, and Western Sand and Gravel.

Office: (402) 463-2406x 7222
Email: DBeachly@Hastings.edu



Storms leave
area flooded

By JAsoN BUzZELL
LEADER STAFF WRITER

What do you get when you damp 8 inches of water on Bellevue in less
than four days?

A mess, that’s what.

Debris, including trees, old tires and garbage ﬂoated down the Missouri
River on Monday past Haworth Park. The Beltevus Marina and boats encir-
cled by water. The park closed due to the mighty Missouri steadily rising.

“We'te just going to have to wait,” said Bellevue Capt. Herb Evers. “Peo-
ple can’t go into the park, the marina road is closed, the river is continuing
to rise slowly.”

Evers said the park was officially evacuated at 8:30 p.m. Sunday night. A
few campers and curious onlookers were all that remained. He cautioned
people to stay away for their own safety.

“You just never know what’s underneath the water,” he said. “We hate to
see someone trapped in that kind of thing.”

. Sunday morning, the river

had risen close to the banks

after a downpour of more g want your photos of
than. 4 .inches overnight, water and fiooding. E-mal |
which forced. approximately news@bsllevueleater.com
20 campers to head for high-  and check out our pholo
r ground, Evers said. gallery during the week at:
© "It was kind of scary at X

first (Saturday) night just be-  WWWLHHGHOVIGICAErGOm
tause of the thunderstorms,”

said Lisa Olson, whose Ex T
daughter was camping with a friend at the park. “Then we heard one of the
boats almost came loose and floated away.”

. Hours later the river rose over the banks, and no one could be more dis-
ﬁaught than Anita Eckley, the vice president of the Omaha Rose Society,
. ' who helped plant roses at Haworth Park just last Thursday

After four days of rain, almost all of the roses in the newly planted
demonstration and test beds were under water — all but about 20.

“My husband and myself are just heartbroken,” she said. “T’m just sick to

my stomach.” _
g She said they won’t know until later in the week if the roses will survive.

+ Iske Park was also evacuated around 6:30 p-m. said Sarpy County Sher- -

iffs Capt. Rolly Yost, addmg 10 one is getting to the location without a good
four-wheel drive vehicle since there’s 1 to 2 feet of water on the other s1de
of the levy.

[ . “Most of the people evacuated voluntarily except for a couple dichards,
'so we had them sign a release saying if we have to come get you, you'll get
b]]led " Yost said.

. “This isn’t the first time they’ve been through this.”

. From Friday to Sunday, 7.42 inches of wet stuff descended on Bellevue,
‘Area golf courses and low-lying areas were submerged in water Sunday
morning.

. Parts of 25th and 36th streets were shut down over the weekend. Even
Highway 75 was closed for a bit. Evers said dozens of cars stalled out in high
avater at 19th Street and Chandler Road, including a drunken driver.

. The City of Bellevue is monitoring the situation closely. The extent of any
‘damage to the marina was expected to be minimal as of Monday, said Pub-
lic Works Director Jerry Hare, adding the city, despite the wallop of mois-
‘ure; held up well.

‘£ “(The marina is} something we’ll have to get in and check on once the
tiver water has gone down,” he said. “We spent a lot of time out around the
clty and worIang on some erosion, cleaning ditches, nothing unusual.”

The spring cleanup remains as scheduled for May 19 and 20, said Phil
Davidson of the City of Bellevue. Any debris that has been gathered from the
‘weekend storms will likely have to wait until then to be picked up, he said.

“People will just have to wait until then with debris becanse the tree dump

|
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evees

B Too many are in need
of repair, thus giving a
false sense of security to

-esidents of flood plains,
By Nancy GAARDER
WORLD-HERALD STAFF WRITER

MISSOUR! VALLEY, Towa — It
shouldn’t be a surprise that the Willow
Creek levee broke north of Missouri
Valleylast Sunday. .

Conditions were ripe for flooding.
The ground was already gaturated from
rainfall this spring, and it couldn’t ab-
sorblast weekend's downpours.

Dozens of other levees along the Mis-
sourt River and its tributaries also
broke last weelk. More then 70 homes
were flooded in Missouri Valley, as
were hundreds of homes near Mound
City, Mo.

The fooding was symptomatic of a
larger national problem: a patchwork of
obsolete and sometimes poorly main-
tained levees that continue to give peo-
pleafalse senseof security.

Compounding the problem is a na-
tional flood policy that allows local gov-
ernments to benefit from construction
behind levees, but often leaves commu-
nities turning to the federal govern-
ment when damage occurs.

As a result, millions of people, includ-
ing those homeless today in Missouri
Valley, remain at greater risk than they
may realize. Even the government has
no idea how many people are at risk or
wherethoserisksare.

That lesson could have been — but
-wasm’t — heeded after the summer of

1993, when Missouri and Mississippi
River flooding in the Midwest caused
$15billion in damage and took 50 lives.

“It’s surprising: One thousand levees
were overtopped in 1993, and not one
single national policy on construction,
aperation or maintenance of levees was
ever changed,” said Larry Larson, exec-~
wtive director of the Association of
State Ficodplain Managers in Madison,
Wis.

Officials in Missouri Valley re-
mained in emergency mode this week-
end, trying to help displaced residents
and sort out what happened in the third
major flood to hit the town in 15 years.
Residents of the devastated Willow

- Creek neighborhood may get their first
ook this week at what mightbe salvage-
See Levees: Page 10

declared emergency areas —

Levees: 93 floods a warning

Continued fromPage 1
able from their properties.

Levee construction and
maintenance vary widely.

The history and condition of
the broken Willow Creek levee
is unclear. It appears to have
been built in the 1920s, and it
may have been constructed pri-
marily to protect farmland.

Theleveeisnot in the federal
system, and it's not known if it
was built to federal standards.
The section that broke was
maintained by a local contrac-
tor.

Generally speaking, agricul-
tural levees were built years
ago by farmers and weren't de-
signed to restrain catastrophic
flooding, Larson said, They
were built to control the less se-
rious but more frequent flgod-
ing that can be expected to oc-
curinriverbottoms,

By doing so, farmers got a
few exira years® crops from
highty fertile soil. When the oc-
casional bigger storms hit and
levees were breached, farmers
simply patched up the heles
andreplanted.

Another problem is that al-
though the federal government
helps build some levees and
provides flood insurance, it
doesn’t have the authority to
limit what gets built behind the
levees.

Gerald Galloway, then an

Army general, led an analysis
of the 1993 flood for the Clinton
administration. His report con-
cluded that the government
had no idea which levees were
inadequate and who was atrisk.
A national levee inventory was
needed.
_ “Noboedy did anything,” Gal-
loway said, until after Hurri-
cane Katrina hit in 2005. Thein-
ventory is now under way.

To be sure, other improve-
ments - were. made nationally
after 1993. About 20,000 homes,
businesses and other buildings
were removed from the flood
plain.

Larson said the good news
about last week’s flooding in
the Midwest was that it could
have been worse. “You saw sig-
nificant flooding, but youdidn't
seealotof damage,” he said.

Even so, the 17 lowa counties

among them Harrison, Potta-
wattamie, Montgomery and
Fremont — expect that the
damage to homes, county
roads, levees and farmland will
runintothe millions of dollars.

More than half of the nation’s
levees are outside the federal
gystem. Most of the levee
breaks that occurred last week
happened in Iowa and Mis-
souri, and they were on nonfe-
deral or local levees, said
Amanda Johnson of the Federal
Emergency Management
Apency.

Johnson said being part of
the federal system does not en-
sure adequate maintenance —
which means the naticn really
has little idea what kind of con-
dition itsleveesarein.

Larson said no one knows
how sericus a problem the in-
ventory will reveal. He be-
liaves a fraction of the nation’s
levees arein good shape; he has
heard modernization cost esti-
mates of $40 billion to $50 bil-
Lion.

Compounding the problem:
Many federal flood maps are 20
years old or older and don't re-
flect the true flood threat to
homeowners and builders.
Only in the past few years has
the government authorized
money toupdate some of them.

The nation also has come to

see a 100-year flood risk as ac-
ceptable, when it should be a
500-year interval for urban
areas and critical infrastruc-
ture such as sewage-treatment
plants, Galloway and Larson
said. .
A 100-year flood Iras a 1 per-
cent chance of occurring in any
given year. Galloway said that
in reality, over 30 years, there
is about a 25 percent chance
that something worse than a
100-year flood will occur.

The bottom line, according to
Larson: Last week's storm was
bad but not unprecedented.

“If gur system can’t match
this sort of storm,” he said,
“then we're not very well pre-
pared. You either have to stay
out of flood plains or you have
to have measures that protect

‘ you.”

World-Herald staff writer
Elizabeth Ahlin contributed to
thisreport.
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MISSOURI VALLEY, Iowa —
A parade of dump trucks filled
with dirt rolled on and off the
Willow River levee. The weight
of the trucks on the spongy,
waterlogged soil caused it to re-
act like Jell-Q, yielding to the
weight and springing back once
the wheels passedby.

Last weekend, nature got the
better of thislevee when torrents
of rainwater flooded the river
and tore a gaping hole in the lev-
eg’sside. .

Accounts of how it broke dif-
fer. _ :
Some say the water was sohigh
that it flowed over the top, caus-
ing the levee to erode. Others say
the pressure of the water broke
right through the side, allowing it
to deteriorate and collapse. .

However the break occurred,
the end result is clear. The rush-
ing water chipped away until it
flowed freely through a hole
larger than a dump truck.

The water poured across farm

fields, flooding them with sand
and debris, before filling up the
Willow Creek neighborhood in
Missouri Valley, forcing hun-
dreds of residents to evacuate
andruining dozens of homes.

“We thought (the levee) would
protect us,” said Amy Grand-
mont, whose home is still sur-
rounded by water. “We knew that
there was a risk of flooding, but
we weren’t prepared for it to get
thatbad.”

Jim Olson, the contractor who
maintains the levee, said the wa-
ter sat right at the top of the dike,
bearing down for hours. Even
now, days after the water began
_ to recede, the water line shows
“ clearly, just underneath the
grass at the top.

“It was no one’s fault,” Olson
said. “Itwasa masswe amount of
water.”

Over the four-day period lead-
ing to the levee break, rainfall in
southwest Towa totaled 8 inches
— an amount that qualifies as a
S50-year rainfall, said Bryon
Miller of the National Weather
Service in Valley, Neb. The rain
came on top of record rainfalls in
thelast two weeksof April.

Last weekend, the rain fell fast

FHILJOHNSON/THE WORLD-HERALD
Gene Fowler frem the lowa Department of Transportation watches as a
crane clears flood debris near the Allen Creek Bridge at U.S. Highway 30
west of Missouri Valley, lowa. Fiooding in the area closed Interstate 29

north of town last week.
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and heavy into Willow Creek,

which drains a steep, hilly area.
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neath a bridge that was blocked
with debris and pushed up
against a bend in the levee where
the creek makes a slight turn,

Midiands

relies on farmers’ vigilance

about five miles north of town.

The Willow usually drains into
the Boyer River, which in turn
drains into the Missouri River.
Butboth were full.

“The high water level in the
Missouri River .. . just created a
backlog of water that had no-.
where to go,” said Rollie Roberts,
aHarrison County supervisor.

In Iowa, the repair and mainte-
nance of levees such as the
Wiltow is paid through the prop-
erty taxes of those who live in
individual drainage districts.

Local levees like the one on
Willow Creek often were built
primarily to protect agriculturai
land. Many times, noone knowsif
they were designed to withstand

- aspecific type of flood.

Levees that are not part of a
federal program are maintained
locally, said John Torbert, execu-
tive director of the Iowa Drain-
age District Association.

In the Harrison and Pottawat-
tamie Drainage District, which
controls the Willow leves, engi-
neers have rarely been brought
in to inspect the levee, said Den-
nis Osbora, a former trustee. His
father, Edwin Osborn, was one of
the original trustees in the 1950s.

Instead, those who live in the
drainage district monitor the
levee.

The trustees rely on farmers
to be vigilant and report prob-
lems such as a malfunctioning
culvert or erosion, said Dennis
Olson, who has maintained lev-
ees in the Harrison and Potta-
wattamie District since 1994. -~

In fact, most of the trustees
are farmers. Wayne Kierscht
lives just down the road from the
location of the levee break, and
Dean MecIntosh farms the field
that is strewn with sand and de-
bris right nextto it.

When it comes time for levee
repairs, Harrison County cannot
offer financial help, Roberts
said. Acquiring federal aid could
be difficult as well.

A presidential disaster decla-
ration would pave the way for
some help, but not for local lev-
ees, said Bret Voorhees of Iowa's

" emergency management office.

The local levee group would
need to secure a special hazard
mitigation grant from the fed-
eral government to offset repair
costs.
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NRD declares temporary well moratorium for parts of Butler and Saunders counties
By The Lincoin Journal Star

Wednesday, May 16, 2007 - 11:51:01 pm CDT ,

Citing concerns about the fragility of the aquifer that supplies the area's water, the Lower Platie
North Natural Resources District board voted Monday to declare a temporary well moratorium
for portions of Butler and Saunders counties.

The sixth-month moratorium went into effect immediately and blocks the drilling of any new
high-capacity wells {(more than 50 gallons per minute) and any expansion of irrigated acres
served by existing wells in the Upland aquifer region.

The Upland aquifer includes central Butier County and western and northeastern portions of
Saunders County.

The stay on new wells and expansion of irrigated acres will remain in effect for 180 days while
the district begins more intensive studies of the area.

A public hearing will be held during that 180-day period to allow area residents to give their
opinicns on the issue.

The NRD declared the moratorium due to concerns about declining water levels in some parts
of the aquifer. The region is geologically complex, with some subagquifers only a few square
" miles in size, so some areas have seen sharper declines than others.

The moratorium will allow the district to identify the scope of the problem, said board member
Bob Hilger of David Cify in a news release.

“You could look at parts of that aguifer and not realize there's a problem, but there are isolated
areas where water levels are declining and we need to deal with them. This six-month period
gives us the chance to identify those areas before they become over-developed so we can
protect the existing users,” Hiiger said.

Once the temporary moratorium expires in November, the district could impose a permanent
moratorium on the entire Uplands area or opt for smaller, more targeted moratoriums aimed at
specific problem areas. The NRD also could conclude that no permanent moratoriums will be
necessary.

“No one enjoys a moratorium, even a temporary one, but we felt it was the right thing to do,”
said Larry Angle, the district’s water resources manager. “The glacial till areas of the Uplands
aquifer are fragile, and we need to be sure we're protecting that water supply both for current
users and for the future.” :

The NRD is not planning similar moratoriums for other areas of the district, said general
manager John Miyoshi.

Concerns about the water supply in the Ceresco area attracted hundreds of people to a
meeting there in March. At that meeting, there were calls for moratorium action by both the
Lower Platte North and the Lincoln-based Lower Platte South NRDs.

In follow-up comments Wednesday, Angle said the Lower Platte North response covered 35-
40 percent of the total land area in the district.

“Most of it's pretty heavily irrigated,” he said of the overall district, “except for parts of the
Uplands, which, especially around the Prague area, finding enough water for a domestic well is
hard enough to do.”

He said most of the hills area of both Butler and Saunders counties, including the area along
Nebraska Highway 92 and the towns of Prague, Abie, Malmo, Bruno and Weston, is now
covered by a moratorium. :

He said there hadn’t been much response from residents, as of Wednesday afternoon. “I'm
sure we'll hear more about it starting at the end of this week and next week.”



Dam on Niobrara River may be removed

By ALGIS J. LAUKAITIS / Lincoln Journal Star

Saturday, May 19, 2007 - 12:33:47 am CDT
Tests to determine whether an abandoned hydroelectric dam on the Niobrara River can be
safely removed will begin next week.

The National Park Service would like to remove Cornell Dam near Valentine, restoring
the free flow of the scenic river.

But before a decision can be made, the park service and other agencies must determine if
removing the dam in north-central Nebraska would unleash contaminants built up in thick
layers of silt and sediment behind it.

Contaminants could include heavy metals, farm chemicals and livestock waste, banned
pesticides and polychlorinated biphenyls or PCBs.

Beginning Tuesday, researchers plan to drill into the sand and mud behind the dam,

The core samples will provide data that could help the U.S. Fish and Wildlife Service —
the dam’s owner — decide whether to remove the structure, which is on a federally
protected stretch of the river.

Ron Zelt, a supervisory hydrologist with the U.S. Geological Survey office in Lincoln,
said the samples could reveal the extent of contamination, if any, in the sediment behind

the dam and the thickness of the mud and sand layers deposited by the river over decades.

Researchers won’t know what’s in the sediment until the samples are analyzed in a lab, a
process that could take months, Zelt said.

The park service has been quietly working toward removal of the 12-foot-high, 120-foot-
long dam, which is on a stretch of river that flows through the Fort Niobrara National
Wildlife Refuge near Valentine.

“This is something we inherited, an old relic,” said Paul Hedren, superintendent of the
Niobrara National Scenic River.

The park service oversees a 76-mile stretch of the Niobrara, Removing the dam is one of
the key components of the agency’s management plan for the river.

Built around 1915, Cornell Dam and its hydroelectric plant once provided electricity to
Valentine. It was abandoned in 1985 and turned over to the U.S. Department of the
Interior and became part of the wildlife refuge.

Over the years, the river has deposited tons of sand and sediment for more than two miles
behind the dam.




“It was critical to the early well- being of Valentine, but it has ceased to serve any
purpose whatsoever,” Hedren said. “It’s an imyposition on the habitat today.” -

The park service would like to see the dam removed so that stretch of the river could flow
freely again. Blowing it up is not a preferred alternative, Instead, Hedren said, large
notches could be made in the dam and the sand and sediment could flow out over time.

Thousands of canoers and tubers float down the Niobrara annually, bﬁt most put in
below the dam or downstream at Berry Bridge. Water now flows over the dam’s top.

“T think it (removing the dam) changes the nature of the canoeing reach,” Hedren said. “It
removes a manmade bulwark, an imposition on what is a beautiful, natural landscape.”

But before any decision is made, the park service and Fish and Wildlife Service need to
know if releasing tons of sand and silt would have an impact on downstream wildlife and
habitat. Knowing what types of contaminants are in the sediment is the first step.

Zelt said the core samples will give the Fish and Wildlife Service much-needed baseline
data. Additional studies and public hearings will be held before a decision on the dam’s
. removal is made, he said.

Wildlife refuge director Royce Huber said his agency has not taken a position on removal
of the dam but is cooperating with the park service on the core sample drilling.

The Niobrara Council, a grassroots group that helps the park service manage the scenic
stretch of the river, also has not taken a position.

Geological Survey researchers will use a special rig made out of two shallow boats to
take samples from 16 quadrants behind the dam. The work will take about three days.

Hedren said some local residents believe Cornell Dam should be preserved because of its
historic significance, A few people also may have strong feelings about the dam because

relatives may have helped build it.

The park service recognizes those sentiments, Hedren said, but feels an exhibit could be
built at the site to commemorate the dam and its role in the history of the area.

Reach Algis J. Laukaitis at 402-473-7243 or alaukaitis@journalstar.com.
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Irrigation Empire Part 4: Republican River Valley's prosperity trickles

away
IMPERIAL, Neb. - Scot German stood in the hills above Frenchman Creek and motioned

toward the broad tableland over the horizon.

The Republican River downstream of Harlan County Lake, a reservoir near Alma in
south-central Nebraska, has been a trickle in recent years. Runoff and flooding from
recent heavy rains in the basin are replenishing the lake. It holds 37 percent more water
than it did a year ago.

A generation ago, several farm families lived on the dry divide separating the Frenchman
and the Republican River. Their kids rode the bus with German to school in nearby
Enders. Now the school is closed. '

"There's nobody up there anymore,” German said.

It's a change from the 1970s, when southwestern Nebraska rode a wave of economic
expansion built by groundwater irrigation, :

Imperial was growing then, and center-pivot dealers and farm equipment companies
sprang out of the prairie to line Highway 61 east of town.

Their lights shone so brightly the road was known as.the Miracle Mile.



These days, the miracle is dimming.

Click to enlarge.

Imperial is still an island in a sea of lush green circles, the telltale signs of center-pivot
systems. But the farming hub of nearly 2,000 - like the rest of the Republican River basin
- is coping with a continually fragile, irrigation-based economy.

Despite the flush of money created by irrigated agriculture, the number of farms in the
Republican valley continues a long decline, rural businesses are struggling, and small
towns are shriveling.

Although recent snow and rain caused river flooding, the area continues to reel from
historic drought, unintended consequences of flood control and overdevelopment of
groundwater irrigation. The basin faces the same supply-and-demand problems as the rest
of western and central Nebraska, with the added complexity of 60-year-old interstate
commitments to share the river water.

"They're standing on stilts of water," said Robert Hipple of Akron, Iowa, a former general
manager of the Upper Republican Natural Resources District, which manages
groundwater in Perkins, Chase and Dundy Counties.

"As that water declines . . . faster than it's being replaced,” he said, "it doesn't take a
rocket scientist to know that you can't do that forever."

The Nebraska Legislature has agreed to a bailout plan featuring higher taxes and tighter
irrigation restrictions for the basin. The plan puts mechanisms in place in an attempt to
help Nebraska regain compliance with an interstate water compact from this year
forward.

Still, the delayed results of past pumping will plague Nebraska for years, and it's unclear
whether this year's flurry of activity will appease Kansas over noncompliance with the
interstate compact since 2003.




Scot German says he constantly irrigates to pull the full potential from sandy soil. He
predicts a natural demise to southwest Nebraska's irrigation economy and fights attempts
to speed it up with regulations that limit farmers' ability to pump groundwater.

The problems were intensified by farmers such as the Germans tapping groundwater to
try to share in the relative prosperity of intensive corn production in a naturally dry area
far west of the Corn Belt.

"A lot of people moved into this area who think, By golly, they're raising 300-bushel
corn back east. I'm going to try that, too," German said.

The 48-year-old father of five raises corn on nearly 2,000 acres of irrigated land to fatten
cattle in his feedlot.

His sandy land requires extensive irrigation to produce a full crop. An acre without
irrigation struggles to yield enough corn to produce 40 pounds of beef a year. With
irrigation, it produces 40 times that much.

"We have a boom fueled and sustained by water," German said. "We totally require the
aquifer. We built our economy on it. You start to restrict it . . . you have to deal with a
bunch of unintended consequences, and I'm not sure the intended benefits are as good as
hoped for, either."”

German and taxpayers across the state will endure pain in the coming years because of
events set in motion soon after the Dust Bowl drought.

Unlike the Platte and Missouri Rivers, the Republican River doesn't carry melting snow
out of the Rocky Mountains. The Republican forms on the plains of eastern Colorado, fed
by rain, prairie snowmelt and springs. The river crosses northwest Kansas and wends
across southern Nebraska before returning to Kansas near Superior.

Years ago, this prairie river and its tributaries sometimes ran wild.

A 1935 flash flood on the Republican killed more than 100 people. In 1947, torrential
rain sent another wall of water down Medicine and Red Willow Creeks near Cambridge,
killing 13,

Nearly three dozen communities across the basin banded together in the 1940s to push for
federal flood control. The insistent Republican Valley Conservation Association sent a
lobbyist to Washington, D.C.,

Congress agreed to a system of reservoirs for flood control, irrigation and recreation,
including five in Nebraska: Harry D. Strunk Lake, Enders Reservoir, Harlan County
Lake, Swanson Reservoir and Hugh Butler Lake.

But they came with the stipulation that Nebraska, Kansas and Colorado divide the river



water. The result was the Republican River Compact of 1943, which allocated the river's
average annual water supply: 49 percent to Nebraska, 40 percent to Kansas and 11
percent to Colorado.

For years, the states were content, not realizing that a collision was brewing - set in
motion by the lure of water and the drive to hang onto it.

It was water that brought the Germans to Chase County. These descendants of Danish
immigrants named Gjierremanne originally settled in Dawson County in central Nebraska
in the 1860s.

Erling German (pronounced "GRR-mun"} drilled one of the state's first irrigation wells
near Cozad in the 1930s. In 1964, after searching for underground water with divining
rods along the Republican and Platte Rivers, he moved west to a ranch near Imperial.

Scot German recalls his grandfather proclaiming that land along Frenchman Creek hid
rich pools of water.

In 1967, Scot's dad, Cal, bought farmland on the Frenchman, south of Imperial, and
started developing irrigation. Erling German's prediction was watertight.

"We could pump here for 200 years," Scot German said. "We're in the water."

They moved just before the region's boom years of the late 1970s, triggered by
developments in irrigation technology and the advent of reduced-tillage farming. The
Germans' 26 active irrigation wells are among more than 3,400 in the Upper Republican
NRD, many of them drilled in the 1970s.

With irrigation, Imperial's fate no longer hinged on wheat and cattle. Corn - a more
lucrative crop - became a viable option.

The biggest operations had 80 to 100 wells watering thousands of acres.

Groundwater irrigators saw themselves as progressive. Working with sandy soil, fertilizer
and irrigation, they pushed the boundaries of production, competing bushel for bushel
with counterparts hundreds of miles east who had the benefits of rich soil and plentiful
rainfall,

The face of the countryside changed.

"It became part of the social ethic to try to control the wild flow from the hills," said Jim
Goeke of North Platte, a University of Nebraska-Lincoln expert on the High Plains
Aquifer,

Farmers built terraces and dams to prevent erosion and replenish the thirsty soil. They left
plant debris on fields, reducing tillage to conserve soil and water.



Without floods to clear the river channel, vegetation flourished: cottonwoods, saltcedar
and nonnative grasses such as phragmites.

When Scot German left the farm for the Air Force Academy in 1976, his family could
pump an unlimited amount of irrigation water. But even then, water tables were falling
and the Republican's flows were down,

In 1977, the Upper Republican became the state's first NRD to impose pumping
restrictions.

The proliferation of groundwater irrigation in the basin caught Kansas' attention, By the
mid-1980s, Kansas was grumbling that the irrigation was depleting the river.

By 1991, when German retired from flying F-16 fighter jets, irrigators back home were
limited to pumping 15 inches of water per acre. :

The NRD banned new wells in 1997, but Kansas sued the next year in the U.S. Supreme
Court.

Nebraska's attorney general at the time, Don Stenberg, advised the Middle and Lower
Republican River NRDs not to weaken the state's legal defense by restricting pumping or
well development.

So drilling continued.

Kansas convinced a court-appointed special master that groundwater irrigation should be
factored into the formula that determines the states' shared water supply to the extent it
depletes stream flow,

Since 2002, when the states settled the case, Nebraska has had to abide by new rules
reflecting the post-1943 development and impact of groundwater irrigation. Drilling
moratoriums cover the entire basin, which has some of the state's strictest pumping
restrictions.

Even so, Nebraska is in hock to Kansas for water. A five-year countdown to comply with
the agreement is ticking down. When the deadline strikes this summer - unless significant
rain falls - Nebraska will be in default.

The culprits are more than irrigation and drought. Decades of flood-control and
conservation practices share the blame.

The conservation practices made sense for farmers - but not for the river. A Kansas State
University study estimates that such practices reduced flows in the Republican by 50 to
80 percent.




In the five decades since the Republican dams were built, millions of trees have grown in
and near the channel.

They could be robbing 105,000 acre-feet of water a year from the river in Nebraska, says
Steve Smith of Imperial, founder of the WaterClaim irrigation advocacy organization. An
acre-foot is the amount of water needed to cover an acre 1 foot deep.

The Kansas crisis is costly.

Gov. Dave Heineman signed a law May 1 authorizing NRDs in the basin to impose new
and increased taxes and adding several million tax dollars from state coffers. The new
cash will be used to trim irrigation to a sustainable level - and send water leased from
farm canal districts into the Republican to help pay the Kansas IOU.

The law also launches a two-year program this spring to remove invasive vegetation from
the riverbed and its banks. .

Nebraska would still owe Kansas water that it was shorted in four previous years. By
meeting goals this year and developing a long-term plan to remain in compliance with
Kansas, Nebraska officials hope to head off a potential federal judgment shutting down
basin irrigation.

But the problem with Kansas will worsen.

Although the NRD halted drilling 10 years ago, the delayed effect of decades of pumping
will continue for the foreseeable future - even if all the irrigation wells were turned off

today.

Hydrologists call this the lag effect. Because underground water travels at a glacial pace
compared with water in a river, it takes years for depletions caused by groundwater
pumping to show up in streams miles away.

The irrigation issue is divisive in the basin.

In 2004, Upper Republican NRD voters heeded calls from WaterClaim, the groundwater
irrigation advocates, and turned out two board members who favored tighter water
restrictions. Scot German paid for the newspaper advertisements against the two
incumbents.

One of them was 30-year board member Robert Ambrosek of Haigler, a retired teacher.
His father was one of the first in the area to drill an irrigation well, and Ambrosek
irrigates land he farms with a stepson. Ambrosek said, however, that southwestern

Nebraska has too many wells.

"I want to see my grandchildren and great-grandchildren have an opportunity to do better



than what we've done with it," he said. "I believe we need 1o save it.”

Rancher Kenneth Frasier of Max, the other incumbent voted off, said despite rural
“depopulation, Nebraska will always have farming and ranching.

"What gives us the right," he asked, "to use up all the water?"

German said it's better to use water fully while the aquifer holds out.

"There really is a natural end to this,” he said. "When all these pivots start sucking air,
people stop using them. The land is sold and it goes back to dryland. . . . There'll still be
plenty of water for cows, just not enough for a pivot."

German says a continuing population decline is inevitable,

"The point is," he said, "all of us are fighting a battle over grandkids who aren't showing
up, anyway."
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Irrigation Empire: Paring back irrigation on the Platte

BY DAVID HENDEE -
WORLD-HERALD BUREAU

LINCOLN - Nebraska water regulators at the state and local level passed up chances a decade

ago to limit groundwater irrigation development in the Platie River basin.

LINCOLN - Nebraska water regulators at the state and local level passed up chances a decade
ago fo limit groundwater irrigation development in the Platte
River basin.

A farmer plants corn in an irrigated field south of North Platte this month. Of the 48,000 irrigated
acres added in Lincoln County from 1997 to 2005, 74 percent were developed after 2000, as
drought intensified and regulators started discussing well-drilling moratoriums.

Now, a half-million additionat acres later, the state must figure out how to pare back water use to
the 1997 level. :

it's a multimitiion-dollar question for taxpayers, as well as for the basin's farmers and rural
communities. State officials have estimated it will cost $54 million to $102 million by 2020.

“This isn't going fo be easy," said Ann Bleed, director of the Nebraska Depariment of Natural
Resources,

The state has a bit more time than it does in the Republican River basin to implement a solution -
and the magnitude of overuse in the Platte is about a fifth of what the state faces in the
Republican.

The Nebraska Legisiature last month approved a cash fund pushed by Gov. Dave Heineman to
help the state comply with interstate compacts and agreements and fo reduce water use in
troubled areas. Platte problems, however, will need more money than the cash fund alone can
provide.

The predicament with the Platte goes back to 1997, when the state agreed to offset the impact of
any future irrigation that removed water from the river.

Waderasa s Wﬂmﬁmm

But, for the most part, reguiators didn't stop farmers in the basin and its fringes from expanding
irrigation operations. Over the next decade, irrigation was added to 508,000 acres, an area nearly
the size of Lancaster County.

The reasons why they didn't take action are a mix of water politics, weather and whistiing in the
dark as they denied the problem:

* The Nebraska Department of Water Resources (now the Department of Natural Resources) had
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* The local NRDs had little authority to stop irrigation development that affected stream flows.

« State water officials were reluctant to ask the Nebraska Legislature to grant more regulatory
authority fo NRDs because it was politically tough to tangle with a major industry such as irrigated
agriculture.

* It was a time of abundant rain. Aquifers were rising, Lake McConaughy was full, and flows in the
Platte were strong. No one knew an eight-year drought was looming.

Nebraska's sighature river

The Platte River rises in the mountains of Colorado and Wyoming, crosses Nebraska from west
to east and empties into the Missouri River south of Omaha.

Woater is drawn from' the basin for millions of farm acres, for cities from Scotisbluff to Omaha and
for power plants that generate electricity used throughout the West.

The North Platte River also feeds Lake McConaughy, the state's largest reservoir, which has
shrunk fo about 38 percent of capacity after years of drought and the impact of upstream

groundwater irrigation. The reservoir is 3.4 feet lower than this time last year.

The outlook for a McCoenaughy rebound this year is grim. The May 1 forecast for spring snowmelt
runoff in the mountains is 50 percent of the 30-year average. This spring's heavy rainstorms
missed McConaughy and other areas in the western half of the state.

* Many policymakers, lawmakers and farmers chose not to believe that unfettered lrrlgatlon
development carried risks.

"In some quarters, there was a lot of reluctance in the late 1990s to even talk about the issue,”
said J. Michasl| Jess.

Jess was director of the State Water Resources Department when Nebraska signed a pact -
commonly known as the Cooperative Agreement - with Colorado, Wyoming and the U.S. Interior
Department to protect and enhance habitat for threatened and endangered species in central
Nebraska.

Jess recalls asking his staff to compile a list simply summarizing the new irrigation wells drilled in
the Platte basin during the first year of the agreement. Irrigators and others criticized the action as
unnecessary.

The Cooperative Agreement evolved into the Platte River Recovery Program, signed last year.
The program is designed fo protect and enhance habitat for species such as whooping cranes,
piping plovers and least terns.

The pact's basic premise remains unchanged: Colorado and Wyoming agree fo provide Platte
water for habitat, while Nebraska provides land and consents not to use habitat water for
irrigation,

Nonetheless, Nebraska farmers along the Platte were allowed to continue developing irrigation
-during most of the time the three states and the Interior Department were hammering out details
of the recovery program.

Natural Resources Department lawyer Jim Cook sent a letter to every landowner who registered
an irrigation well in the central and western Platie. The letters - nearly 4,400 of them - advised
that the new wells someday could be regulated differently from clder ones if the state determined
that expanded irrigation lowered stream flows in the Platte River.

Even though the letters required no action, Cook braced for an outpouring of complaints from
farmers - and was shocked when the letters were largely met with silence.




The region had about 2.6 miflion irrigated acres in 1897. By the end of 2005, when a new state
water law stopped development, the official count topped 3.1 million acres. -

Jess said some Platte basin communities, irrigation districts that reiied on river water and others
sounded alarms about irrigation growth.

"But they weren't fire-drill volume," he said.

State and local officials fully undersiood they were creafing a future cbligation for somebody - the
state, the NRDs or water users themselves - to handie, said Roger Patterson, Jess' successor,
who was director of the State Natural Resources Depariment during most of the Plaite
negofiations.

"A lot of people thought somebody else was going to take care of it," Patterson‘sa_id.

But state law at the time didn't authorize NRDs, the local government entities charged with

regulating underground water, to limit groundwater irrigation development unless water tables
were falling.

Cook, the resources department attorney who guided Nebraska through 13 years of negotiations
leading to the Platte program, cited other reasons for inaction.

"It wasn't a fruitful tims to convince people we had frouble on the horizon," Cook said. "There
wasn't the understanding or basis for doing much at that time."

Water regulators didn't fully understand the Platte's unique geology and how water moves
through the watershed.

Some NRD boards were reluctant to regulate groundwater irrigation because they weren't
convinced the Cooperative Agreement talks would yield the need for tight water restrictions.

"The districts were not in a good position under their law at the time - or the politics of the time -
to take action to stop development,” Cook said.

One idea was for NRDs to challenge new irrigation development under the federal Endangered
Species Act.

"But that would have been immediately challenged (by irrigators), with unknown results," Cook
said.

Nof until drought settled over Nebraska and the West did people begin to soften théir stances,
Cook said. The drought, which began in 1999, eroded opposition to sustaining water in streams
and aquifers.

"We started moving away from doing all this for the Endangered Species Act to thinking about
doing it for our own reasons," Cook said.

Patterson said that when then-Gov. Ben Nelson signed the Cooperative Agreement in 1997,
Nebraska water regulators recognized that it marked a new era in water management. But they
took no immediate action.

Wyoming and Colorado, with longer histories of water shortages in their stretches of the North
Platte and South Platte Rivers, quickly stopped new irrigation development.

"We weren't there yet," Patierson said.
The growing number of irrigated acres made Patterson nervous, he said.

“We recognized we'd have to come to grips with the problem at some point," he said, "but we
never had clarity on how."




Legislative Bill 962 in 2004 was part of the answer. -

Patterson and State Sen. Ed Schrock of Elm Creek used the drought and Nebraska's water
obligations to other states in the Platte and Republican Rivers to win legislative approval of a law
setting up joint state and local management of surface water and groundwater in troubled areas.

Solutions in the Platte will be hard, divisive and expensive if what's happening in the Republican
River basin across southern Nebraska repeats in central and western Nebraska.

People in the Republican basin are struggling to reduce the amount of water used for crops while
sustaining their irrigated-agricuiture economy.

"The Republican is a beliwether for what could happen in the Platte,” Bleed said.

In less than 20 months - by Jan. 1, 2009 - Nebraska must have a plan in place to shave its water
use in the Platte fo the amount used July 1, 1997,

Part of the challenge has been determining the size of the problem.

The Natural Resources Department requires new irrigation wells to be registered, but not all
farmers bothered to do it.

County tax assessors require irrigated fields o be identified, but not all farmers bothered to do
that,

LB 962 gave farmers an incentive: Irrigated property now must be certified with the local NRD or
it doesn't officially exist and can't be protected from possible irrigation restrictions iater.

A coalition of NRDs, public power districts, state agencies, cities, statewide farm and irrigation
groups, and environmental crganizations faunched a study in 1998 to understand the Piatte
basin's hydrological and geological conditions.

This Coopesrative Hydrology Study is known as COHYST. Last fall a COHYST report identified an
estimated number of post-1997 acres developed for irrigation and their effect on stream flows in
the Platte.

Well-drilling moratoriums are now in place in the Platte basin upstream from Chapman, in the
COMYST area of central and western Nebraska. But no decisions have been made on how to roll
back the impact of the added irrigation. Possibilities include pumping restrictions and voluntary
buyouts of irrigators.

Regulators will first target about 72,000 of the new acres in a key, "overappropriated” area
nearest to the Platte and in some of the watershed between Elm Creek and Chapman - places
where irrigation pumping has the greatest effect on depleting stream flows.

Studies indicate these acres could cause an annual depletion to the river of 26,900 acre-feet. An
acre-foot is the amount of water needed to cover an acre 1 foot deep. For perspective, more than
1.1 million acre-feet of Platte water flows past Grand Island each year.

With the Republican, the state is an estimated 136,000 acre-feet in arrears to Kansas.

The Nebraska Legislature targeted problems in the Republican with Legistative Bilt 701, but the
new law, signed this month, also includes long-term funding to cut back water use in the Plafte
and elsewhere.

The law's Water Resources Cash Fund will tap $2.7 million a year from state sales and income
tax revenue and hopes {o add $300,000 a year in grants from the Nebraska Environmentai Trust.
Roughly $8 million a year will be added to the fund from fees paid by corn and serghum farmers,
beginning in 2012,




The Natural Resources Department will decide how to allocate the statewide fund.

The Platte was the focus of debate last year over whether Nebraska should sign on to the
recovery program. Then attention turned to the Republican basin.

"We feel a little bit like the stepchild here," said Tim Anderson, a spokesman for the Central
Nebraska Public Power and Irrigation District, which owns and operates Lake McConaughy. "The

Republican is getting all of the attention."

Jack Maddux, a Wauneta rancher and member of the state's Water Policy Task Force, wonders
whether most Nebraskans realize that the Platte's problems will soon return to the spotlight.

"Issues in the Platte,” he said, "will be every bit as serious as the Republican.”
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Work it out

he two camps Opponents, various conservation
ey Dropamemts (IR, SN
and pro-dam forces respansible strength of planning

dug in and seemingly
immovable.

Butmaove they must.

On one side 1s an 11-government
partnership that includes Omaha,
the Papio-Missouri River Natural
Resources District, Boys Town,
Bennington and other groups. On
the other are the Douglas and Wash-
ington County Boards and home-
owners fearful of being evicted by
dam construction. Douglas County
also belongs to the 11-member part-
nership; Washington County does
not. The NRD coordinates the work.

The igsue is the federal Clean Wa-
ter Act, specifically, storm water —
how the Omaha metropolitan area
should contain it, protect it from pol-
lution and send it through the Papio
Creek system without washing
away settled areas.

Federal law requires that local
governments must deal with storm
water. The amount of runoff that
flows into the Papio system rises
with development; the roof, walk
and driveway of eachnew home fun-
nels water into the stream system.
New construction — homes, roads,
basketball courts, almost any solid
addition — prevents rainfall from
soaking into the ground, instead
speeding runoff water to the larger
~ gtream.

The partnership’s plan suggested
that up to 29 dams could be spread
across the Papio watershed. The key
is “up to" 29 dams: Contrary to
heavy rumors and groundless fears,
no one has suggested building all 29
dams. Only the number needed to
control the excess water would be
constructed, and partnership lead-
ers don't yet know how many that
might be.

% Kk

The no-dam group’s main argu-
ment is that less intrusive conserva-
tion measures, such as stronger
building regulations, dry dams and
rain gardens, should be the first —
and, some argue, the only — resort
in controlling storm water in the Pa-
pio watershed.

‘This informal and mostly unpaid
group has come up with a policy
statement/plan. It proposes’ a re-
quirement that any new develop-
ment or improvement that might
coniribute additionai runoff should
prevent that from happening, using

for compromise
on dam projects.

and zoning require-
ments in each jurisdic-
tion as well as the good
faith of the elected officials who
dole out exceptions tothe rules.

Some of the red-hot words oppo-
nents fling at the NRD and the part-
nership it represents are deserved;
some are not. NRD} officials have
done a poor job of communicating
their ideas and plans to the commu-
nities involved, leading to rumors,
misinformation and vecal opposi-
tion to anything they might propose.
To opponents, NRD officials have
seemed unwelcoming to conserva-
tion sugpgestions and, some suggest,
callous in the face of the heartfelt -
concerns of the no-dam group.

NRD board members and staff ar-
gue they are neither unwelcoming
nor callous, though appearance and
perception in this instance tend tobe
asinfluential as reatity. .

The partnership and the NRD
have a severe, perhaps insurmount-
able, eredibility problem. The no-
dam group has credibility with resi-
dents and landowners most con-
cerned about the issue, but the
group falls far short in expertise and
factual grounding in the area of
storm-water management.

* * %

The reasonable and potentially
achievable solution: a compromise.
Once all the reports and data are in,
the partnership and representatives

-of the no-dam group should put aside

their antipathies, accusations and
huri feelings. They should sit down
together and forthrightly figure out
how conservation measures can be
used fo minimize the number of
damsneeded,

There is a balance point between
the pro-dam and no-dam positions, a
point that, once found, would likely
please neither side. But the entire
area would benefit from an honest,
even-handed solution that maxi-
mizes potlution control and fload
control while minimizing cost, envi-
ronmental damage and landowner
disruption.

So simple to say, so diffictlt to do.
The elected officials on both sides —
autharities from Douglas, Sarpy and
Washington Counties, Omaha, Ben-
nington, Papillion and other commu-

- pities — should consider leading the

way.




Storm water solution
will not come easily

BY CLARE DUDA

The writer, of Omaha, is a Douglas Couniy Board

member.

Local governments in the
Omaha metropolitan area must
have a storm water manage-
mentplan. ]

A coalition formed the Papil-
lion Creek Watershed Partner-
ship in 2001 to develop & com-
mon plan under the leadership
of the Papio-Missouri River
Natural Resources District.
Douglas County pays $65,000
annually to belong. Washington
County pulled out early over
fear of dams.

When the individual partners
were asked to approve the part-
nership’s policy document, the
Douglas County Board unani-
mously rejected it and said we
could do better. We worked
with the Washington County
Board and some very knowl-
edgeable volunteers to devise
our own plan, focused on limit-
ing runoff into our streams
rather than building dams.

We felt the partnership’s pol-
icies were heavy-handed with
eminent domain and dams and
did little to improve water qual-
ity or reduce runoff. Its policy
looked like a wish list for the de-
velopers and jeb security for
the NRD, while many members
of the public with serious con-
cerns felt alienated by the pro-
CEess.

The partnership’s dams
would turn many farms into
lakes to provide Iimited flood
protection. But dams wouldn’t
improve water quality or re-
duce runoff. Property buyers
would pay $500 per lot to repay
a small portion of the cost of the
dams, with bonds covering the
rest if the Legislature gives the
NRD bonding authority.

The dam construction would
cost several hundred million
doilars in property taxes and be
built without a cost-benefit
analysis. Douglas County lob-
bied against the NRD getting
bonding authority and lost 7-0
in the Revenue Committee, al-
though the county will try again
nextyear.

Meanwhile, Douglas County
updated the comprehensive
plan for our zoning jurisdiction,
We adopted the most progres-
sive plan in the area — g plan
that would require no increase
in storm water runoff from new
developments, restrict build-
Ing in floodplains and require
best management Practices, in-
cluding low-impact develop-
ment techniques. The use of
raingardens, bioswales, green
Sspaces and other conservation
measures would aid with water
filtering and absorption where
it fell, in contrast with the typi-
cal “big tube” runoff into our
streams.

Omaha By Design presented
the Douglas County Board with
the Green Leaf award last

month in recognition of ournew
comprehensive plan. The
Washington County Board said
it will develop a similar com.
prehensive plan. It doesn't
want dams but is willing to min-
imize the runoff coming from
its county., ,

.. Kansas City, Mo, facing sim-
ilar combined sewér overflow
problems like Omaha, initiated
4 program called 10,000 Rain
Gardens” to reduce the storm
water going into its sewers, Des
Moines has a similar program,

and now the Western Pottawat.

tamie Drainage District is

sponsoring a “20 Rain Gardens

in 2007” initiative,

The only thing I see Omahaor

.the partnership doing is build-
ing bigger sewers and propos-
Ing lots of dams. There is a bet-
ter way.
_ The Douglas County/Wash-
ington County storm water pol-
Iy was developed with no
budget. We don't have hydrol-
OgY studies to hide behind or a
public-relations firm to sel} our
plan. However, the enthusiastic
response of 200 people at our
public hearing in Bennington
last week confirmed that we
?_re heading in the right direc-
ion.

£~22-x7

The partnership’s plan is on
the Internet at www.papiopart-
nership.org. The Douglas Coust-
ty/Washington County planis at
www.dcplanning.org.

We, the public, have to
change how we treat storm wa-
ter. We can no longer just try to
get it straight into a sewer as
quickly as possible. Things as
simple as turning a downspout
from a driveway into a vard
help. Installing rain barrels and
small raingardens can make a
big difference in the volume
and quality of the water leaving
our property.

We should no longer allow
new development that exacer-
bates our storm water problem.

We ultimately may need a
storm water fee assessed on ev-
ery property with impervious
surface, which would be con-
troversial. The Legislature will
conduct an interim sfudy on
these fees. Funds collected
would be used for retrofitting
improvements in storm water
management in already devel-
oped areas.

This is going to be a long,
painful process — requiring
changes and some expense —
no matter how we address our
storm water problems. The
stakes here are high. At issue is
how the Omaha area chooses to
grow: Will we just keep buiid-
ing more dams and bigger sew-

ers? Or will we try toreducethe
runoff and improve the water
quality going into our streams
andlakes?



Drought aid package could be worth $90 million. BY ART HOVEY / Lincoln
Journal Star May 24, 2007 :

Spending action that could be finalized as soon as Friday in the House and
Senate could be worth as much as $90 million to Nebraska's crop and livestock

praducers.

That's Brad Lubben’s preliminary measure of how much the state’s agricultural
sector might get from the $3 billion in agricultural disaster relief tucked in with the

latest round of proposed spending for the war in Iraq.

Lubben, an agricultural policy specialist at the University of Nebraska-l.incoln,
conceded Thursday that the non-farming portion of the population might have
trouble understanding why grain producers need help at a time of robust grain
prices and ample rainfall in many areas.

“That's a political question that's been asked in Washington,” Lubben said. “In
fact, it's sort of the political question that the administration has been asking.”

The political answer appears to be that President Bush is willing to make some
concessions in domestic spending for the sake of resolving a long argument with
Democrats on Iraq funding.

As a result, "we’re talking about a prefty significant package for Nebraska here,”
Lubben said.

Based on his analysis of drought-refated costs in the state, crop producers could
get as much as $36 million. Cattle producers could get $48 million as ‘
compensation for damage to pastures and other forage possibilities. And the
beef sector could collect a bit more for cattle that died in winter storms.

John Hansen of the Nebraska Farmers Union and Rob Robertson of the
Nebraska Farm Bureau Federation saw no need to apologize for what they
regard as late delivery of help for drought damage that occurred as far back as
2005.

“There are some very substantial losses here,” Hansen said. “Drought is as real
as a hurricane or a fire or a freeze or whatever.”

Hansen said the state would [ikeiy be among the bigger beneficiaries if Bush
follows through on expectations that he will sign the spending bill.

“If you ook at the amount of drought damage around the country, and if you look
at the number of counties designated as eligible for disaster assistance over the
last three years, Nebraska should be in the top tier of states that were adversely
affected by drought — and especially in the western half of the state,” he said.

Robertson said wrapping farm spending into the same package with war
spending might seem unusual, depending on one's vantage point.

“From a policy standpoint, it's very odd,” he said. “From a political standpoint, it
doesn’t surprise me.* .

Among people who earn their livings outside agriculture, | think there will be
some perception problems,” he said. “But it will not take much to point out the
severity of the drought we had in 2005 and 20086 that | believe this covers. It
really did impact some agricultural producers very substantially.”



Commission calling for timeout on Niobrara drilling, pumping
BY DAVID HENDEE, WORLD-HERALD STAFF WRITER 5-25-07 -

BRADY, Neb. - The Nebraska Game and Parks Commission stuck its paddile
Thursday into the Niobrara River's troubled waters.

The commission joined the National Park Service and others in calling for a

timeout on issuing new permits to let farmers in the basin drill new wells or pump
water directly from the popular canoeing river.

"We need to dd this before there's no water left.in the Niobrara River - or too little
water left - to actually accomplish what we want to accomplish," said Don
Gabelhouse, the agency's fisheries chief.

The commission's resolution asks the Nebraska Department of Natural
Resources to hold public hearings on pending applications to divert river water to
irrigate cropland. -

It also asks the department to deny applications for two or three years unfil the
commission completes studies to identify the amount of water the river should
carry to accommodate fish, wildlife, recreation and other uses.

The Niobrara atitracts 30,000 to 40,000 canoeists a year. A 76-mile stretch of the
river downstream from Valentine is a federally designated and protected scenic
river.

The commission voted 7-1 for the resolution. Commissioner Bill Zutavern of
Dunning, a rancher, voted against the resolution but said he supported
conducting the studies. '

Many Nebraskans share Zutavern's dilemma, said Gary Parker of Columbus,
commission chairman.

"We all realize how important agriculture is to this state. We also know how
important water is o the state," said Parker, a retired chief executive of Lindsay
Manufacturing Co., one of the nation's leading center-pivot irrigation system
companies.

"We have a responsibility and obligation to the resources of the state, and at the
same time people have . .. business interests to consider,” he said. "There are a
lot of competing interests . . . and it's important we have a balance.”

Parker said it's important not to let the Niobrara become overappropriated, as
have the Platte and Republican Rivers.

"We don't want to be working behind the curve," he said.
Zutavern said the Niobrara couldn't be compared to the Platte or Republican

because the Niobrara gains water seeping out of the Sand Hills as it crosses
northem Nebraska.

Gabelhouse said the Niobrara's unique characleristics are precisely why studies
are needed.



Commissioner Jim Stuart Jr. of Lincoln said moratoriums are needed because
irrigators could pump too much more water from the river before the studies are
completed.

"We have to do our best to preclude that,” he said.

James Ziebarth, a commissioner and farmer from Wilcox, said studies are
needed to make good decisions. Still, he said, "this is pretty hard fo swallow."

The vote resolved a year-old request by the commissioners seeking
recommendations on the Niobrara's needs for protected flows. In recent months,
the National Park Service, the Niobrara Council, outfitters and others have asked
the Department of Natural Resources to halt new diversions from the water
temporarily.

Gabelhouse said he expects the studies to be conducted by the University of
Nebraska-Lincoln, the U.S. Geological Survey and an Oregon consulting firm.

A study on recreational water needs could be completed by the end of the year,
he said. Fish and wildlife studies might take two or three years.
Published Thursday | May 24, 2007




Managing Niobrara is matter of state law. Midlands Voices, BY DEB
FISCHER ,OWH 5-25-07
The writer, of Valentine, Neb., is a Nebraska state senator representing District 43.

I represent the legistative district in Nebraska through which much of the Niobrara
River flows. I want to assure everyone that I represent the farmers, ranchers, recreation
interests and those with environmental concerns regarding the future of the Nicbrara
River.

My geal is to make sure that everyone who benefits from this wonderful river can con-
tinue enjoying those benefits for generations to come. I recently stated that managing the
Niobrara should be based on sound science and the application of state law.

Last Sunday, a Harold W. Andersen column said that my statement indicated a “lack of
understanding” by omitting mention of the federal role in water management. To be
clear, 1 understand the federal rele in water management, and I stand by my previous
staterment.

It needs to be made clear that federal law does not control the fiture of the Niocbrara
River. Federal claims to water rights take multiple forms.

In the Niobrara case, federal officials suggest that the United States holds reserved water
rights to various properties under federal ownership as well as that within the Scenic
River corridor.

The U.S. Supreme Court first recognized these rights in a 1907 decision, where the
court concluded that Congress meant to reserve water to benefit an Indian reservation in
Montana, In 1963, the court allowed the federal government to pursue similar water
rights to other federal lands.

But this broader application has significant limitations:

[0 First, federal reserved rights apply only to federal lands that never left federal
ownership. Once federal lands are conveyed to private parties, they forever lose the

ability to have “reserved” water rights attached to them.

O Second, the amount of water that can be claimed for a federal reserved right is limited
to the minimum amount necessary to achieve the purposes for which Congress made the
reservation.

0O And third, before the federal government can exercise control over the water, it must
have its rights fully adjudicated within the state system.

To date, the federal government has not sought to adjudicate any of its claims to water
in Nebraska, As a matter of law, today the federal government holds no water rights
greater than any other landowner along the river.

Moreover, only a small parcel of land along the Niobrara has remained in uninterrupted
federal ownership, The Scenic River designation itself is unlikely to have conferred any
federal reserved water rights, because nearly all of the lands within the Scenic River
corridor left federal ownership long before Congress made the designation. -

Only one federal reserved water right has ever been recognized using the Wild and Sce-
nic Rivers Act, and that was in Idaho after a state adjudication. The water right was lo-
cated wholly within a federal enclave that had never left federal ownership.

So while the federal government may be able to claim reserved rights to the Niobrara
River at some point in the future, no such rights can be said to exist today.

All of this is not to say that the federal government does not have a voice. The views of
its representatives are important and will be considered. But those must be weighed in
light of state law and scientific information.

Stream-gauging information from the Nebraska Department of Natural Resources and
the U.8. Geological Survey shows that the monthly flows of the Niobrara have remained
unchanged ever time, even with existing levels of irrigation.

For instance, the mean daily stream flow in 1966 was 1,597 cubic feet per second. In
2006, 40 years later, it was 1,731 cubic feet per second. More important, recent changes
in state law allow for a halt on new development if there appears to be a serious
management issue — something that did not exist when the Platte River, to which Mr.
Andersen referred, was in its early stages of development.

The Niobrara River is a treasure to all Nebraskans. People and communities rely on this
river for their livelihoods and appreciate the river’s natural beauty as well. As
Nebraskans, we are rightfully concerned with managing and maintaining the Niobrara for
everyone to enjoy for years to come,

Ultimately, Nebraska has the legal and scientific tools to manage the river for future
generaticns. Let’s not allow the threat of federal entanglements or unsubstantiated claims
of disaster fo paralyze us from using those tools.

It needs to be made clear that federal law does not cnntrnl the future of the
Niobrara River.



Irrigators agree to sell water to fend off lawsuit
By ART HOVEY / Lincoln Journal Star
Wednesday, May 30, 2007 - 12:24:08 am CDT

dA wegth spring is-helping the Republican River Basin in southwest Nebraska recover slowly from years of
rought.

But the management of the Bostwick Irrigation District at Red Cloud and the state Deﬁartment of
NF:ttl.'ll‘al Resourf:es were moving at a much faster pace Tuesday on a deal in which the state will pay $5.6
million to acquire the rights to about 17,500 acre-feet of Republican water for delivery to Kansas.

The Bostwick board pf directors decided Tuesday moming to accept the state’s offer. By mid-afiernoon,
Natural Resources Director Ann Bleed made a $3 million response.,

“T just signed the contract about an hour ago and handed over to them a check for partial payment,”
Bleed said.

For the second year in a row, some 250 Bostwick irrigators have agreed not to use surface water from
the Republican. The water instead will go downstream to Kansas irrigators as Nebraska tries to fend off
a lawsuit that could arise from violation of the Republican River Compact.

Last year’s price tag was $2.5 million.

“In my view, the purchase of surface water does two very important things,” Bleed said. “One, it does
provide water to Kansas. And, two, I think it’s a demonstration of not only the state, but also natural
resources districts in the basin and people in the basin to take responsibility and to do what they can to

comply with the compact.”

The possible lawsuit is one of many effects of a prolonged drought that has depleted the river, its
tributaries and reservoirs.

Crop producers in the Bostwick area went through four decades before encountering circumstances in
which they got no water from the Republican for their cornfields.

Now it’s happened for four years in a row, the last two because of cash compensation for a diminished
supply that fetl far short of the imigators’ needs through the entire growing season.

Bostwick Manager Mike Delka is hoping that better precipitation in 2007 will continue and that district
irrigation operations will be back to normal next year.

«We would hope that would be the case,” Delka said. “We’d rather deliver water than sell water.”

In the last 30 days, Harlan County Resetvoir has risen by about 3 feet and its contents have gone from
183,000 acre feet to 204,000 acre feet.

But that won’t have any effect on a situation in which Nebraska has failed to meet its obligations to
Kansas for several years in a row.

Bleed conceded that attempts to solve that problem for 2007 with a surface water purchase are
more expensive than paying farmers to quit irrigating with groundwater farther from the river

channel.

«] think one of the big issues is that, if you’ré retiring acres at some distance from the river, it’s
“not going to have an immediate impact on the river. If you take surface water, that’s an immediate
impact. That’s a big difference.”

Natural resources districts in the basin are also buying water on their own from two other
irrigation districts to compensate Kansas.

“They’re saying ‘We’re doing what we need to do to be in compliance with the compact,’” Bleed
said, “and it's unprecedented.”






Change in direction
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s Congress Will farm kept artificially high
A writes a new - by the sugar program

farm bill, one pi:ogra.ms ::: and trade barriers,
pertinent question will eremo:n would fall to world
be whether the mea- or radical sugar price levels,
sure should radically reforms benefiting many U.S.
depart from previous in Congress? food manufacturers.

farm programs or

whether smaller, more incremental
changes in the existing formula
would suffice, ;

Ideas already floated by the U.S.
Department of Agriculture spring
from the latter, more measured ap-
proach. The Lugar-Kind FARM 21
proposal epitomizes the former,
more drastic change.

FARM 21 (the Food & Agriculture
Risk Management for the 21st Cen-
tury Act) is a serious-minded pro-
posal that likely will draw much
attention on Capitol Hill and in poli-
cy circles because of both its innova-
tive nature and its sponsors: U.S.
Sen. Richard Lugar, R-Ind., and a
. group of House members led by
Rep.RonKind, D-Wis.

The legislation would do away
with the curfent farm subsidy pro-
gram. Instead, it would substitute
risk management/income stabiliza-
tion accounts and insurance tocls. .

Such a dramatic change would
have its potential benefits. But the
bill’s overall effects — above all, the
viability of the risk management ac-
counts —need great scrutiny before
lawmakers make their decision.

* *

At the heart of the proposai isthe '

creation of risk management ac-
counts. Each participating farmer
would holdone. |

During a transition period, the
federal government would add mon-
ey to the accounts while phasing out
the subsidies to which the farmers
are entitled. In theory, by the time
the government stops subsidizing
agriculture, farmers’ individual ac-
counts should have encugh maney to
tide them over during bad years.
During good years, farmers would
addtotheaccounts.

FARM 21 also involves a broad-
based crop insurance program,
according to Sen. Thad, Cochran,
R-Miss. It would offer all farmers,
not just those whose crops are cur-
rently subsidized, a voucher for 45
percent of the cost of his or her new
crop insurance premium.

One provision of the measure
would cancel the nation’s sugar sub-
sidy, a change that would be of obvi-
ous concern to Nebraska sugar beet
producers. Domestic sugar prices,

Sponsors of the leg-
islation expect their farm program
to cost significantly less than the
existing program, particularly after
subsidies are phased out. Savings
would: be directed toward various
needs: Rural -development. Anti-
hunger programs, including food
stamps. Conservation programs.
Renewable energy programs and
research. And reducing the federal
deficit by more than $20 billion over
10 years. '

Besides the tangible benefits
claimed for the legislation, it is de-
signed to bring the United States
more closely into compliance with
world trade regulations. The issue is
complex, but some types of farm
subsidies distort the market and can
be contrary to international trade
agreements.

The bill also would address some
of the inequities in the farm support
system, including subsidies paid to
extremely wealthy farmers or own-
ers of land that once was farmed but
isnolonger. Thatis all to the good.

* * *

Sen. Ben Nelsonis right to raise an
important concern about the income
stabilization accounts: Would they
provide enough of a safety net for
farmers during a long-term drought
or similar disaster? For instance,
market fluctuations might leave a
farmer’s account short when the
money isneeded most.

That is, of course, a fundamental
consideration of direct concern to
agricultural producers. '

Nevertheless, the proposal has
some attractive features. It would -
give farmers control over what they
plant, how they manage their farms
and how they design their futures,
even as it smoothes out the financial
roller coaster of agriculture.

Sen. Lngar and Rep. Kind have
thrown a challenging proposal into
the congressional hopper. They
have offered their colleagues — and
the farmers the bill would affect—a
serious and clear alternative to the
existing approach to agriculture.

The ramifications of this proposal
need to be studied and debated thor-
oughly. The outcome of this policy
debate will decide the direction of
farming for yearsto come,







Learning about ‘conservation design’

BylimBrazda /-5 -7
Reporter

Many Washington Coun- _

ty'residents cite the rural
character of the county as
one of itsmost desirable as-
setsand animportantfactor
in deciding to live here.
Butwhatfewrealizeisthe
zoningregulationsaresetup
forthisrural charactertobe
gradually changed as more
landownersturntodevelop-
ers to reap the profits from
subdividing their farmland
intoneighborhoods—which
in turn are marketed as
“country living.”
Butanewtrendacrossthe
country —just beginning to
arrive in the Omaha metro
area—isaimed atbalancing
these two concerns, as well
‘as managing stormwater
and protecting the environ-
ment. Conservation design
is a method of approaching
development that empha-
sizes preserving natural
features and hydrology,
minimizing infrastructure
and grading and clustering
building sites closer to-

gether with 40 to 70 percent

COMINON greenspace.
Douglas County adopted

conservation design stan-

~dards in its comprehen-

$ive development plan last
year, and some Washington
County residents think the
county should follow suit.
Thedrivebehind thechange
was anumber of ruralacre-

~ages popping up in Douglas

Countythatcouldhavebeen
served by the Omaha sewer
system, said Kent Holm, di-
rectorof environmental ser-
vices at the Douglas County
planhing department.
Holm said he believed
allowing subdivisions far
away from city services
wasan inefficient use of the
land, and sought the advice
of consultants who said en-
acting conservation design

standards would be a good

way to focus development
and deal with stormwaier.
. “Conservation design
is about taking a different
approach to the design pro-
cess,” Holm said.

First, the developer iden-

tifies envireonmental re-
sources to set aside as
common space, such as
trees, floodplains, wetlands,
streams, steep slopes and
erodible soils. Then, suit-
able locations are selected
wherebuildingscanbeclus-
tered and streets can he in-
corporated with mininmum
grading and disturbance to
the land, he said. An added
benefit is lower infrastruc-
ture costs, as developers
pay less to grade and pave
the area and install storm
sewers. .

“It allows us to deal with
stormwatet onamore proac-

tive level,” Holm said.

The conventional ap-
proach to subdivision de-
sign often disregards site
topography in an attempt
to maximize the number of
lots that can fit on a prop-
exrty, altering the historical
drainagepatternof theland
and replacing it with storm

_sewers, he said.

A common misconcep-
tion is that more greens-
pace means fewer lots, or

that conservation design is
aimed at reducing density,
Holm said. The concept is
to conserve sensitive land,
not reduce density, he said.
Byallowingsmallerlotsizes
in exchange for preserving
more greenspace, develop-
ers can attain the same
number of building sites as
in a conventional design.

Washington County has
elementsof conservationde-
sign in the updated compre-
hensive development plan,
but it is not mandated like
it isin Douglas County, said
Washington County plan-
ning administrator,Doug
Cook.

Article 5.15 in the zoning
regulations allowsfor aresi-
dential mixed-use district,
which promotes creative
design of new residential
areas with more greens-
pace, he said. While Cook
said he pitches the idea to
every developer interested
in Washington County, he
hears time and again there
is no market for such a de-
velopment.

“Tean’tbelevethere’snot
a market,” Cook said. “But
I'm not the one qualified to
make that determination.”

While the lack of conser-
vation subdivisions in the
Omahaareadoesmake itdif-
ficult to gauge their market-
ability, nationally, they have
sold extremely well, Holm
said. A developer would not
have ahard time sellinglots
in a true conservation sub-
division, Holm predicted.
People will pay a premium
to live near large tracts of
open space, he said.

Thefederal government’s
focus on water guality and
sediment control, as well as
the Papic-Missouri River
Natural Resources District’s
proposals to build numer-
ous dams in Washington
and Douglas counties have
given both countyhoards in-
centives to adopt inereased
stormwater controls. Coun-
tiesneed to be careful about .

_ what they permit to be built -

within their jurisdictions,
SEE CONSERVATION PAGE 3A
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especially as stormwater
concerns willonly increase
as the Papillion Creek Val-
ley is predicted to be built-
out sometime in the future,
Holm said. Counties need
to require as much storm-
water management as pos-
sible prior to approval of a
development, because after
a subdivision is developed,
counties have few options.

“We can't do stormwater
management very well on
private property,” Holm
said.

Both the Washingion
and Pouglas couniy hoards
recently held a meeting to
presentstormwatermanage-
mentpracticesthatproposed
best management practices

" (BMPs) such as using rain
gardens, infiltration pools,
porous concrete, dry dams,
bufferstripsaroundsireams
and wetland restoration
to reduce the peak flow of
water, reduce the polintion
in stormwater runoff and
support wildlife and naturat
habitats.

TheDouglasCountyboard
took their efforts one step
farther by enacting conser-
vation design in its zoning
regulations. Stormwater
BMPs and conservation
design work well together
because “a conservation
design will preserve hatural
drainage patterns, taking
careof stormwater fromthe
get-go,” Holm said,

“It seems to work very,
very well together, that’s why
Douglas County is going in
that dirsction,” Holm said.

. Stormwater BMPs could
work to manage stormwa-
““fer ‘'without conservaticn

" ‘design, Cook said, but the’

two practices compliment
each other.

~ "In a perfect world, the
. two of them together is awe-
- some,” Cook said.
Butitalldependsonwhere
- the emphasis needs to be.
- Stormwater BMPs put more
. focus on confrolling storm-
' water, while conservation
design puts more emphasis
. ontheenvironment, hesaid.
. Theyarstwodifferentmeth-
 odsthatprovide moreorless
. the same ends, he sgid.

- SomeWashington County
! residents think the county
. should adopt both methods
- asawaytobothpreservethe
' county’scharacterandman-
. age stormwater, including
. candidate for Washington

An example of a conventlonal subdivision design, and how the same property
would look with a conservatlon design with the same number of bullding
lots. The convenilonal deslgn subdivides the iand Into the smallest lot slzes
allowed by the zoning regulations with litile regard to presewving sensitive
environmental features. The conservailon design identifles environmental
amsnities fivst, and plots the bullding sites around them with minimal paved
surfaces which allows for more natural dralnage. Images courtesy of the
NEMO project of the University of Connecticut.

County Board of Supervi-
sors, Pam Daly, who invited
Holm to present the concept
before the Subcommitice of
Six, or “six-pack committee,”
made up of three county
board members and three
planning commissioners.
Although Holm said he
thinks conservation design
is a great thing for Douglas
County; he has no wishes to
dictate policy toWashington
County leaders. His appear-
ance before the subcommit-
tee was for education and

"outreach, which he said he™
is willing to do for any group -
interested in learning more

about the concept.

“We think this is a good
way togo, and would encour-
age other people to take a
look at it,” Holm said.

County Supervisor Ernie
Abariotes, who siis on the
six-pack committee, said
he was in favor of the idea
of conservation design,
although he did not think
the concept was completely
clear.

“T think the city (of Blair)
should do it, I think the
county should do it,” Abar-
iotes said. ;

The stormwater manage-
mentaspectsof conservation
design was what Abariotes
said appealed to him.

Angotherdevelopmentstiil
under construction--The
South Hamptons on West
@ Road, near the Elkhorn
River—wasadapted from its
original design tobeaconser-
vation subdivision with the
same number of lots and 50
perceht greensspace.

County planning com-
missioner Gary Lambrecht,
conversely said he did not
think conservation design
standards would be good for
the county

“Tt might be a great thing
on paper, but in practice, I'm
not sure how it would work,”
he said.

Lambrecht said he was
concerned about mandating
landowners leave up to 50
percent of their property
undeveloped, as well as who
would be responsibie for
maintaining the greenspace.
In addition, smaller lot sizes
meanlandownerswould own
Jess ground.

“It'snotanidealforeseeas
being great for us,” Lambre-
chtsaid. “Ithinkweneedtobe
lookingatconservingsomeof
ournatural resources, but we
can't force it on everybody.”

“Anything we can do to -

add to the comp plan that is
goingtobe environmentally
friendly, I think that’s the
way to go,” he said. .

Having environmentaily
friendly subdivisions could
ultimately be an advertise-
ment for the county, he
said.

But at the same time, he
said itisimportantforevery-
body to be on the same page

onthedetails. Beforeanyac-

tion is taken by the board on
this issue, itwould beniceto

“Ydable to seé a conservation

subdivision, he said.

That may be a tall order,
considering no developers
have decided to construct
a conservation subdivision
in Douglas County since
the new regulations were
adopted in March 2006.

Onesubdivigion, Newport
HillsnearBennington, asked
for the county tocede itszon-
ing jurtsdiction to the city
of Bennington, which the
county did in exchange for
thedeveloper’sagreementio
usesomeelementsof conser-
vation design, resultingina
“hybrid,” Holm said.

f
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League eyes
ummdhns
on natural -

resources -

I The group plans

aJune 16 meetmg* ‘_
to work toward an:
agenda. .

: il

By NANGY GAARDER "
WORLD-HERALD !}
STAFFWRITER

" A conservation group that
seeks to revitalize itself and
boost political support for

" protection of Nebraska's niit-
ural resources is reaching out
tolike-minded organizationg.

The. Nebraska League. of

. Conservafion - Voters: -Has
hired its first executive direc-
tor, ‘has begun pubhshmg
voter guides and is sponsormg

"a networking. session later
this month.

The league will hosta June X
16 meeting to-work toward a

'’commen agenda for conserva-
tion groups, said Mary Har-

~ ding, executive director. The

pubhclsmwted .
The event will run fromi:1

p.m. to 4:30 pam. at the Tzaak

Walton League HallinLancas-

ter County. For information,
contact Harding at mhar-
d:ng@nlcv oreg, v1s it

www.nlcv.org  or ca 1

. 402-560-0630. '

- Harding said the, leagug 8
focus for now is on mdenmg
its membership base’ and .
strengthening gther organiza-
tions so that conservation in-
terests have a stronger voice .

_inNebraskapolicies. - - 3

Harding is the former exec-
utive director of the Nebraska
Environmental; Trust, one of.
the state’s top sources of fund—
ing forhabitatprotection. -

“This is about establlshmg
relationships so that there’ da

real opportunity to succeeg,
she said.

“Nehraskans ' love  their.
land, they ‘love their v
sources. They're here in part
because it's'clean, wide opén
and -’ abundant;”: she- ~said.
“There’s almost unanimous

_ agreement that everyqpe

" ‘wants to keep it that way. But -

there is’ dlsagreement abuut




