Agenda Item: 13.

MEMORANDUM

TO THE BOARD:

SUBJECT:  General Manager Report
DATE: May 8, 2009

FROM: John Winkler, General Manager

A. INFORMATION/EDUCATION REPORT: A copy of the I&E Report detailing

Information and Education activities for the month of April, 2009, is attached for your review.

l. Christine Jacobsen, Educational Specialist, will be giving a report on P-MRNRD
Educational Programs.

B. MISCELLANEQUS/PERSONNEL ITEMS:

1.

Workers Comp Experience Mod for FY 2010: The District has received notification
from the National Council on Compensation Insurance that the Papio-Missouri River
NRD Workers Comp experience mod for FY 2010 has been set at .77, the same as
last year. As a point of reference, a rating of 1.00 means that you are the average for
companies in your category and you will pay 100% of the base premium for workers
comp. A factor of .77 means that the District has earned a 23% credit on our base
premium. District employees are to be commended for practicing established
safety rules and guidelines in our O&M facilities, job sites and offices.

C. REPORT ON_PURCHASES — CONSTRUCTION SERVICES, PROFESSIONAL

SERVICES, PERSONAL PROPERTY: Pursuant to Board direction, attached is a report

indicating construction services, professional services and personal property purchases for the
month of April, 2009. Please review this report and contact me if you have any questions.

D. CURRENT AND ON-GOING PROJECTS - P-MRNRD LEGAL COUNSEL: Attached

is a copy of the current and on-going projects for District Legal Counsel, Paul Peters, as of

April

13, 2009. Twould ask each Director to review this listing. If you have any questions,

please feel free to contact me.

E. PAPILLION CREEK WATERSHED PARTNERSHIP REPORT: The April, 2009

Papillion Creek Watershed Partnership Monthly Update is attached for your review. The next
Partnership meeting will be held on May 15, 2009, at 10:00 a.m. at the NRC

F. LEGISLATIVE UPDATE: The following information is attached for your information:

1
2
3.
4
5

. May 1, 2009 NARD Update
. May §, 2009 NARD Update

. Apnl 10, 2009 NARD Update
. April 17, 2009 NARD Update

April 24, 2009 NARD Update




G. DNR'S FINAL DETERMINATION OF NOT FULLY APPROPRIATED FOR THE
LOWER PLATTE RIVER BASIN: The Nebraska DNR released its final determination
based on its annual evaluation of hydrologically connected surface water and groundwater
on April 8, 2009. The preliminary determination of fully appropriated was reversed in the
final determination, due in part to the findings of the technical review of the annual
evaluation performed by the affected NRD’s, including the Papio-Missouri River NRD.
Additionally, recent legislative changes have changed the requirements for NRD)’s for which
a determination has been reversed. Brian Henkel, Groundwater Management Engineer, will
be briefing the Board on May 14"™. The presentation will consist of a brief description of the
legislative changes and the resulting requirements for the Papio NRD.

H. PROGRAM/PROJECT UPDATES

1. Dam Safety (Requested by Director Lanphier)

2. Pigeon Jones Project (Requested by Director Japp)

3. Rain Garden Demo — Amanda Grint will brief the Board regarding the Rain Garden
Demo project that will be located near the Natural Resources Center.

. NEWS CLIPS:

April 3, 2009, Omaha World Herald, Midlands Voices — Pedestrian bridge usage shows

project not a waste

April 6, 2009, Lincoln Journal Star editorial — Platte restrictions are inevitable

April 6, 2009, Lincoln Journal Star article — Senators give first-round approval to bill to

clean clogged rivers

April 7, 2009, Douglas County Post Gazette, Legislative Word in the Twenty-Third,

written by Senator Chris Langemeier — River basin situation underlines need for LB 483

April 7, 2009, Blair Pilot-Tribune article — Japp wants NRD promise in writing

April 10, 2009, Friday Message from Steve Chick — What Kind of Work Do we Do In

and Around Omaha?

April 10, 2009, Washington County Enterprise article — Owners not happy about dam

plan

April 11, 2009, Lincoln Journal Star article — Irrigation ban lifted, but limits will apply

April 13, 2009, Blair Pilot-Tribune article — NRD head says eminent domain never

threatened

April 13, 2009, Omaha World Herald editorial — Well restrictions. Slow it down on the

Platte

April 15, 2009, Omaha World Herald article — Bike-path plans hit a rough patch. A few

landowners don’t want their property taken for a recreational trail linking Omaha and

Lincoln

April 17, 2009, Omaha World Herald article — Half-century of use has shrunk aquifer,

report says

April 17, 2009, Omaha World Herald editorial ~ Key Flood-Control Measure. Keep

LB160 moving ahead

V' April 28, 2009, Omaha World Herald article — New vote planned today on flood-control
bill - .
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April 20, 2009, Lincoln Journal Star article — Republican River flows again

April 28, 2009, Lincoln Journal Star article — NRD could use bond to solve flood
problem

April 29, 2009, Omaha World Herald article — 2™ time’s the charm for flood-control bill
April 29, 2009 Lincoln Journal Star editorial — Continue work to close trail gap

April 30, 2009, Washington County Enterprise letter to the editor — LB 160 moving
toward a solution we can live with, written by Kevin Propst

May 2, 2009, Omaha World Herald editorial — Progress on NRD Bonding. New LB 160
is workable

May 5, 2009, Omaha World Herald Midlands Voices, written by State Senator Beau
McCoy — Revised Flood-control bill eases fears over tax hikes
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April 2009
Information and Education Report

Information:

- Began Kerrey Bridge Public Service Campaign with WOWT. May, 2009 PSA partners are Bike Rack (WOWT) and
Activate Omaha (KMTV)

- Met with Big Muddy Workshop to begin design of interpretive signs for Chalco Hills and Prairie View.
- Completed draft of redesigned web site.

- Continued work with PCWP

- Attended PRSA meetings

- Completed Spring SPECTRUM

- Assisted education staff with some programs

- Staffed Earth Day Omaha booth.

- Completed first draft of I&E budget

- Staffed booth at Cole Creek demo public meeting

- Continued work with other NRDs Infermation staff on update of Recreation Areas brochure.

Education:

e Co-sponsored Richard Louv/Susan Linn Event and had NRD/MORE Mature Booth at both days of event
¢ Continued planning MORE Nature Events (Forum, Workshops, Nature Nights, etc)
e Held 5 Nature Nights
o Boys and Girls Club
o Sandoz Elementary
o Crescent Elementary
o Franklin Elementary
o Bryan Middle School
¢ Presented Butterfiies and Ladybugs program to Benson West 3" Graders = 37 students
»  Presented Nature Hike and Frog/Turtle program to Washington Elementary 1 graders = 35 students
e Presented Owl Pellets program to Benson West 4™ graders = 45 students
e Presented GPS program to Gross High School = 21 students
e Presented tree planting program to Blumfield Elementary 3™ graders = 45 students
« Staffed Booth/Firefly Activity at Week of the Young Child Kick Off (~1800 in attendance)
= Presented Nature Hike to Millard South Environmental Studies Class
¢ Presented Water Quality Program at NGPC Outdoor Expo at Two Rivers (2-day event) = 220 students
o Trained 12 pre-service teachers in PLT/WET/WILD/LEP at Creighton University
e  Coordinated Earth Day Omaha Children’s Tent and NRD Booth
o Participated in PF Leopold Education Project State Coordinator Conference Call
o Held MORE Nature Community Forum (over 55 city/state leaders in attendance)
o Presented GPS programs at St. Peter Claver School = 23 students
e Assisted with planning of State Envirothon
s  Continued working with Jenny Hendricksen to get Raptor’s at NRD Site
e Continued taking registrations and planning NRD Summer Camps

MORE




Page 2

Ordered NRD Rain Barrels for NRC

Worked with Julie Anderson at OWH on an article about Nature Nights and the Community Forum
Continued working on Outdoor Classroom Grants

Coordinated Open House event on Cole Creek with Omaha By Design

Managed MORE Nature Web Site/Community Calendar

Staffed NRD booth at Union Pacific Earth Day

Continued planning for Water Works 2009—presenters and participant packets, trees, schedules
Met with Omaha Family Magazine to coordinate contract for next year.

Had tree pick-up of 10,000 White Pine trees to area schools — all 10,000 ordered and picked up
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P# PEO MISSOURI RIVER

Updated: April 13, 2009

Current and On-Going Projects
P-MRNRD Legal Counsel

& = Top Priority
F = Future Work — No Assignment
N = New Assignment
O = Others Handling
W = Work in Progress
P =PFP’s Portion Completed

= Little Papio: (Cleveland}
« Big Papio: (Cleveland)

& Whitted Creek easement form (W)

West Branch: (Cleveland)
O Land Exchange with Sarpy Co. (96" St.) (W)

* Western Sarpy Dike: (Cleveland)

Floodway Purchase Program: (Grint)

O Prepare Interlocal w/Waterloo for levee improvements (P)

O Floodway Property purchase agreements as needed (F)

O Review Amendment to Cole Creek Agreement w/Omaha (W)
O Review PBS&J Professional Services Amendment (W)

Trail Projects: (Bowen)

O Western Douglas County Trail — purchase agreements, deeds, easements, etc. (F)

-]

Missouri River Corridor Project: (Becic)

NATURAL
RESOURCES

DISTRICT

8301 5. 1547TH ST.
OMAHRHA, NE 68138-3621

O Agreement for Omaha to maintain Missouri River Trail at N.P. Dodge North (P)_

& Amendment to Bellevue Riverfront Development Agreement (N)




* USDA PL 566 Projects. Silver Creek and Pigeon/Jones Watershed: (Puls/Cleveland)

O Pigeon/Jones Creek Site Easements — as needed (F)
@ Review Papio W-2 Professional Services Contract w/HDR (P)
& Prepare W-3 Purchase Agreement (N)

* Papio Watershed Dam Sites: (Grint/Petermann)

@ Review appraisals and prepare purchase agreements for WPRB-5 Properties (W)
& WPRB-5 City of Papillion Interlocal Agreement (W)

 Papio Creek Watershed Partnership (Stormwater): (Grint)

& Draft new 5-year Partnership Interlocal Agreement (IN)

Rural Water Projects: (Sklenar)

Elkhorn River Public Access Sites: (Sklenar)

¢ Other:

O Kennard Wastewater Closing (Grint) (F)

© Glacier Creek Heritage appraisals/purchase agreement (Becic) (W)

© Cinnamon Acres easement documents (Bowen) (P)

& Radio system service agreement (Cleveland) (W)

@ Response to County Assessor ~ Real Estate tax on leased NRD lands (Cleveland) (N)
& Blair Office Architect contract review (N)




MONTHLY UPDATE

APRIL 2009

A Subcommittee meeting was held on April 27" and
a Partnership meeting was held on April 30",
Meeting minutes and other materials are updated
regularly on the Partnership’s website:

www.papiopartnership.org,
Watershed Management Plan Update

Edits to the Stage IV Study Report are nearing
completion. The report will be posted to the
Partnership’s website in May. This report represents
several years of study in the Papillion Creek
Watershed and provides the Partnership’s
recommendations for implementation of a watershed
management plan.

Sustainable Cities-Kansas City Presentation

Kathy Homer and Dave Zimmerman of Tetra Tech
gave a presentation to the Partnership at the April
meeting. They discussed the issues facing Kansas
City with their Combined Sewer Overflow (CSO)
project. Specifically, Tetra Tech is assisting Kansas
City with evaluating green solutions for stormwater
peak flow reduction using an adaptive management
approach. They will begin installing a pilot area,
approximately 100 acres in area that will utilize
BMPs such as bio-infiltration and permeable
pavement for stormwater management. They will
also monitor a control area that uses traditional
storm sewers to compare the effectiveness of the
green solutions. EPA chose Kansas City as a pilot
city for this program and we look forward to seeing
the results.
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New Intericcal Apreement

The current Papillion Creek Watershed Partnership
Interlocal Agreement expires June 30, 2009. The
Partnership has worked over the last few months
reviewing and discussing drafts of the agreement.
Partners will be asked to take the final interlocal
agreement along with the Watershed Management
Plan, Implementation Plan and Revised Storm Water
Policies to their agencies for approval in May or
June. The Partnership plans to finalize the details of
the Interlocal Agreement at the next Partnership
meeting on May 15",

Upcoming Events

The City of Omaha and Douglas County have
registered for a web seminar from the Center for
Watershed Protection entitled “Municipal Pollution
Prevention/Good Housekeeping.” Partners are
invited to attend the seminar at Douglas County
Environmental Offices on May 14" at 1 pm. Please
contact Nina Cudahy for more information.

Stormwater Legislation

LB160 which would provide bonding authority to
the NRD for flood control projects, such as those in
the Partnership’s recommended Implementation
Plan, has been advanced to final reading in the State
Legislature.

Next Meeting: The next full Partnership meeting is
scheduled for May 15" at 10:00AM at the NRD
office.
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April 10, 2009

TO: NARD Board, NRD Managers and Conservation Partners
FROM: Dean E. Edson, NARD Executive Director

RE: April 10 NARD Update

NRD water management changes approved by Governor Heineman — Governor Dave Heineman signed LB
483e into law this week after Senators gave final approval to the bill on a 46-0 vote last Friday. The bill changes the
planning process for NRDs when a determination is made that the district is not fully appropriated and a stay on
well drilling has expired or that a preliminary determination was made that a basin, sub-basin, or reach is fully
appropriated but a final determination finds that it is not fully appropriated. The final version of the bill would:

o Change the date for a request of re-evaluation of a basin from March | to July 1.

©  Require natural resources districts that are in a situation where a status change has occurred from fully
appropriated or preliminarily fully appropriated to not fully appropriated, to create and implement a policy
for the prioritization and granting of water well permits for the four-year period following the change.

o Require moratoriums to stay in place until the districts developed rules and regulations to allow limited
growth that would not reach a point to cause a fully appropriated determination.

o Require DNR to approve the NRD rules and regulations within 60 days of NRD adoption. If DNR fails to
approve the regulations, NRDs would have to adopt rules and regulations to allow up to 2,500 irrigated acres
growth or not more than 20 percent increase in historic irrigated acres within a hydrologically-connected
area.

o Prohibit DNR from issuing any new appropriation for the four-year period following a status change that
would result in a fully appropriated status based on the most recent evaluation.

o Prohibit DNR from granting more than 834 acres of new surface water appropriations for irrigation within
each natural resources district affected by the status change.

Legislative Bill 483¢ is Senator Langemeier’s Priority Bill for the 2009 session. It included the emergency clause
so it became effective as soon as the Governor signed the bill.

Last week, the Department of Natural Resources reversed its preliminary decision that the lower Platte River is
fully appropriated. After reviewing the analysis of the data by the NRDs in the basin, it was determined that an
error was made in the modeling that over-stated the impacts of groundwater pumping. In essence, the average
groundwater pumping was tripled which overstated the actual impact to the stream.

The NRDs involved in the area were happy to work with the Department of Natural Resources during this process
and help produce this final decision that is based on the best scientific information available. The goai of the
Natural Resources Districts all along has been to make sure Nebraska is using the most accurate, reliable and sound
science possible in making decisions on Nebraska water policies. The NRDs are taking steps now to be ready to
implement LB 483e to better manage economic growth and related water use in the area to keep the Lower Platte
River from being fully appropriated in the near future. With the current actions taken by the NRDs, the basin can
not become aver-appropriated,

Riparian water right administration approved by Governor Heineman - Governor Dave Heineman signed
LB 184 into law this week after the Legislature gave final approval on a 45-0 vote last week. The bill, sponsored by
Senator Louden, authorizes the Department of Natural Resources to administer any riparian water right that has
been validated and recognized in a court order from a court of lawful jurisdiction in the state. The bill does not
mandate the department to do such. Further, the only surface water appropriations that may be closed for a riparian
water right are appropriations held by persons who were parties to the lawsuit validating the riparian water right or
appropriations with a priority date subsequent to the date of the court order.

Lien holder bill advances -- Senators advanced LB 477 to Final Reading this week which charnpes requirements
when water is transferred to include evidence of lien holder’s agreement to allow the transfer of water. The bill




clarifies in law that districts can certify irrigated acres and other beneficial uses of water. The bill then requires that
participation in any financial incentive program and/or any transfer of certified acres or uses include similar
evidence of the lien holder’s agreement to allow the transfer.

Senator Carlson offered, and the Legislature adopted, AM 991 to the Enrollment and Review Amendment
(ER8044) on Select File which does the following:

I Clarifies the definition of certified irrigated acres to mean the number of acres or portion of an acre that a
natural resources district has approved for irrigation from ground water in accordance with law and with
rules adopted by the district;

2. Clarifies the definition of certified water uses to mean the number of acres or portion of an acre that a
natural resources district has approved for irrigation from ground water in accordance with law and with
rules adopted by the district;

3. Require the reporting of water uses and irrigated acres by landowners and others with control over the
water uses and irrigated acres for the purpose of certification by the district.

4. OQutlines that determination of certified water uses or certified irrigated acres by a natural resources district
shall not affect the allocations of ground water established by the district.

5. Clarifies the district may recover the cost of the title report and filing an instrument of transfer of the right
to use ground water from the person seeking the transfer.

6. Clarifies that it is the responsibility of the person seeking the transfer to get the signatures of the lien
holders.

Riparian Vegetation Management Task Force advanced — A bill introduced by Senator Carlson to extend the
termination date for the Riparian Vegetation Management Task Force was advanced to Select File by the full
Legislature this week. The Ag Committee amendment (AM 641) was adopted last week on a 40-2 vote, with
Senators White and Wallman voting no. The committee amendment (AM 641) strikes the original provisions and
becomes the bill. This amendment does the following:

o Extends the existence and duties of the Riparian Management Task Force for four years, rather than just
two years. Includes intent language to appropriate two million dollars annually for the vegetation
management,

o Clarifies the priority for grants that are consistent with any plans and priorities for riparian vegetation
management established by the Riparian Management Task Force.

o Includes a directive for the Director of Agriculture to apply for grants from the Environmental Trust Fund
and the Natural Resources Conservation Service of the USDA prior to July 31, 2009,

o Provides for a one-time transfer of $500,000 from the Buffer Strip Incentive Cash Fund to the Noxious
Weed and [nvasive Species Assistance Fund.

o Retains the emergency clause,

Senators White and Wallman lead efforts te oppose the bill and introduced two amendments that were withdrawn
before a vote was taken on them. These amendments included:

o Senator White introduced FA 25 which would provide that the cost of the program be divided according to
the relative ownership of river frontage and the proportionate amount be charged to the owner of that land.

o Senator Wallman introduced AM 963 which instructs the Director of Agriculture to collect a fee from each
such landowner on a pro rata basis to match state funds appropriated under the bill,

Livestock Waste Management Act modifications advances — The Legislature advanced LB 56 to Select File
this week after adopting the Natural Resources Committee amendment (AM 310).

The original bill offers several changes to the permit system including: 1} Changes the standard for small operations
to be subject to the inspection, construction and operating permit system. Small operations (less than 300 head
cattle, 750 hogs, etc.) are exempt from permits but can be subject to a permit if there has been a discharge to water
of the state. The proposal would have it apply only if an intentional or willful intent to discharge occurred. 2)
Defines discharge violations to be those discovered after investigation to be caused intentionally or by willful
negligence. 3) Establishes that if a permit-holder loses his/her permit for violations on one operation, the

9 -




revocation does not include any other person who is a relative, partner, member, shareholder, resident, parent
company, subsidiary, or other affiliate of the permit holder. 4) Currently, a permit can be revoked for three non-
permitted discharges from a facility, whereas the bill proposes to make it three discharge violations. The bill
proposes to count thase violations on a per facility basis, rather than the current per operator basis. In other words,
the bill proposes that a large operator with several facilities could have many violations and still not come under the
three strikes provision as long as no one of those facilities had three violations.

The committee amendment (AM 310) eliminates that the producer's discharge must be "willfully" committed
before a discharge violation can be charged, leaving only that the discharge must be intentionally or negligently
committed before a discharge violation, or "strike", can be assessed. The committee amendment also increases the
number of discharges, or strikes, from three to five that a producer must commit before being determined unsuited
to hold a permit.

Electronic Voting Board bill advances — Senators advanced LB 361 to Final Reading this week, which allows
entities created under the Interlocal Cooperation Act, the Joint Public Agency Act and the Municipal

Cooperative Financing Act to utilize an electronic voting device to record roll call or votes of the governing body of
such entities. Currently, only municipalities are authorized to utilize an electronic voting device. Two amendments
were adapted to the bill to make further changes.

First, the Government Committee Amendment (AM 552) made the following changes on General File:

o Adds counties to the list of entities who are allowed to utilize electronic voting devices to satisfy the
requirements of a roll call or vote.

o Adds the provisions of LB 465, which adds educational service units to the list of public entities which are
allowed to hold public meetings by videoconferencing and telephone conference.

o Adds the provisions of LB 639, which allows a governing body of a risk management pool and the
advisory committecs of the governing body to hold more than half of their meetings by telephone
conference if the governing body's quarterly meetings are held in person. Under current law, no more than
one-half of the meetings in a calendar year held by governing body of a risk management pool or its
advisory committees may be held by telephone conference call.

On Select File, Senator Avery offered AM 966, which was adopted to add learning communities to the list that can
use electronic voting devices.

Pesticide Permits -- Last week, the Nebraska Environmental Quality Council voted to approve a proposal by the
Department of Environmental Quality to establish a Clean Water Act permit for application of aquatic pesticides
applied to or near state waters. The permit would call for applicators to follow pesticide label directions for
pesticide applications and maintain records of applications for three years (requirements that are already in place
under federal pesticide rules). Farm Bureau will develop a guidance document to explain the potential implications
of the state permit for Nebraska agriculture producers.

On the same issue at the national level, EPA is considering an appeal of a court decision that has the potential to
require farmers who apply pesticides to obtain a federal permit under the court's expanded interpretation of the
federal Clean Water Act. The deadline is April 9 for EPA to petition the U.S. Court of Appeals Sixth Circuit fora
rehearing of the issue. In January of this year, the court vacated a 2006 EPA rule which exempits certain pesticide
applications from permit requirements of the Clean Water Act.

FFA Natural Resources Awards and Proficiency Award — At the 81% Annual Nebraska FFA Convention last
week, Courtney Weatherby, Conestoga FFA Chapter, was the first place winner of the Qutdoor Recreation Award,
sponsored and presented by the Nebraska Association of Resources Districts. Second and third place finalists in
this category included Angela Brichacek, Schuyler FFA Chapter and Cary Ryan, West Holt FFA Chapter. Natural
Resources Awards were presented, also sponsored by the Nebraska Association of Resources Districts. Gold
Emblem Certificates and plaques were awarded to the top ten chapters statewide in natural resources educational
activities. Natural Resource Awards were presented to FFA chapters in Broken Bow, Central, Fairbury, Lewiston,
Norris, Ord, Ravenna, Schuyler, Superior and Verdigre.




L =xs) 800T/ETIe suonsrdosddy Hoddhg Jolaaog) slajsued) punj ysea 3eBpng] ol g
&l Jo jleyaq
Uo peo|d Jayeads
EETNITNT ) BO/6/E NG sUcfeydoaddy uoddng ECITELYTS) suoeiado JusiuBAol 81e)s Joj sucheldoidde suluien| sLe gl
8y} jo Jielsq .
uo pooyy Jayeeds
alld [Biauan 800E/E Aeipnr Jopuci llaunay 10y slllef] yo) sucisiapgns|  v0g 81
jesnilod auy Japun svojsiacid uopoe Jo ogepw)] abueysy
EEHITOE) "BO0E/LL/E suoleudoaddyy uoddng uasuasuyg uoissiwition) syIed pue swed) ay ) spury sieudoiddy]  gaz g1
[
I ZENER) GO aauLIG Ty 1ojitopy Soyiidion EENMIHES) spusy AlSo| Jo Ucanaumsip ayi s6ueyd| ooz g9
SIEYY [Blauag SIERY [RivUag) ( syeyy [ereus)
Bulpuad-yseWwy| o] [e1suss 600Z/0LIZ anjnauby pasoddgy Jayeads yaboy Py Jauoiipuon|  £92 81
1108 huk Jaz)jus. [BIISIUUIOY) EXSEIGEN OL} pUk MET| Paag
BYSEIQIN ay) Jo) me| Do} sjdeusaid me ajels jey) aptaalg
Bupuad| sji- fesauag GOGT/OE/L Senosay |RInenN Jojuop Jaqeadg seqng Aphis|  obE 91
~bOBWY 'Paidopy-5E LNy e Joj apaaud o) 'sanuiiog Buuasys Jomodolg aus ysiqeIseay
Suipuag-tgany| sid [elsusg &002/8/E uageanps Jejucy SWEpY uonelisanbas uoqres pue ABjaua pum B[S 0} Bupes| 582 971
$85E8] SPUNS hue SPUBT [EUCKEINAS J0 PIROG BLf opitg
Bulpuad| =4 |pJeuag BORZ/BTH anuasey Jojtuap] Jayeadg JBWoD suoisipgns| 8Lz 91
-Z08 Wy 'Buipuag-zLL Wy leaniod snouea o) pre aiejs apiaesd pue ‘sjeuws "abueyD
apd [eiauUeD 600Z/ZLIE ®hlianay Hoddng Jatawabue {Ing QuwN} olz 87
SioHISIP S32UN0sa) jRIMEU o) piz o) Bugeps suoisiand ebusyn
9l [RIausD GU0LIQErL §32UN0say [RIneN oddng Jeiawabuen (18 OHYN) swep pue spalod| &0z 97
uonebi) jo uoponasuoa Joj awy o) Buneas sucisinoid aBueky
0GP passed 60/ 600Z/2ZL SPMNOSSY [BINBY Hoddng uapnoq syBU 1avem usuedy|  ¥RL 81
BT T1EEY 15 JEIs|UlWIpEe 0} SamNOsaY [EINjEN Jo Juawyedan ezuouyny
Aq panoaddy
503 317y 4 ¥rd 60DZ/LZSL SIDUNDSSY [BINjEN uoddng aspwwon pund aapuaou] Buipisay| 08 g1
-09WY 1807 1s0-Zyd| ousanoco $3UN0STY [RINEN pui Uolicnpay eysepn al o Sunejas suoisiaeid afueyn
A panciddy
asne|] S0/ZLT BooE/LEN S9UN0S3aY [BIMEN voddng EEHITTV ) pun4 juswdojaaag saaunosey] 2641 91
Aaustisswiy yim g-op passed| ‘sotieacg S32UN0SAY |elnieN BYseIgaN au) :pun sjuawysnipe ) jeafoud aBueyn
Aq paacuddy
Buipuad| apd [elausn [IFAET anuanay Jopuop tinjeadg Haulon Buipjeyuyim xe swoout| 29l @7
~1GEWY ‘MBIpYLIM BWEeL Pug ucfiess|Ba: Jopemios o) Suness suosiwasd abusyn
Uospes) ‘pappe sWEU jawog
Buipuad| a4 fsttesy 600T/EZ! L sa:nosay |BinjeN Hoddng uos|an [3:15) QHNYW 10} Aony puog] ool g9
“E20N_‘Bupuad-se/ Wy
Buipuad-geamwy| aiis [etauasy s00Z/eelL S3UN0SAY [RINEN pasaddn ujuoyued uiuoKUEY sanuoyIny ulgtiog Juauwy guN el vEL 81
Buipuag soogus ‘umeipppa] apg ja8Rg BODZFLLIT anynauby Uoddng uospen uospEn awabsuey vepmabas ueued)y puax3y|  au6 g9
~E9GIY UMBIRUIAN
-SZV- 'Pajdopy-1 POy
peldopy-aiEWY) Bl 1poleg GOOZ/BEL $RTN0STY [RINEN Jojiuayy Javeadg Jauasid wawaberely a1sean joojsants AIpop 5% 91
peldopy-gbEWy| Bupeay |euig £00Z/8E/L 582UN0say JeInjEN uoddng Ja2asid Jayos|y saInpatoid Juswsheueyy eieps pajeiBay) +5 91
EIEREIETTES) 00232/ S3UNGSIY jeImeN Jojuopy poold pun4 spybly JSepA alElslsiu) sjeuiw)s £k E
a|l4 Jelauasy 6G0E/EIL SPUN0SaY [Rimen onuopy pao).y slaysAs 191BpA JBINY ©f SiUatbanoidi) v an
passed-pOp ussusisuyn| umeIpyAs YiIN S8IN0SaY [RIMEN WIN YiN uasusisuYyD S8589] PUE| [0DYDS MaU LD uoleBus JqyoLd gL gl
@anitukio) BROE/G/E suoyeudodddy poddng Isswsbuet S0YN Fseaioy| L 81
SJustupLBlUY Shigis Neq Bupeay SFPJLURED NOLLISOd U¥YN Apoug {shosuodg uopduosag v
o119
¢ 40 | abieg

60/GL/p0 [poiEpdr] umm..;

yoays bupyaed] Aiewwing (g ayvN




saylio]) BOOE/LLIE Bsnuanay voddng uIsSUFBULYY lolaaog sajjeuad{ Lg9 @7
8uj Jo jIelaq PUE 'S|UaISSSSE 'SBXE} [2UORNISUCILN JO punja) 10} spiAoly
uo peal,y Jayeadg
aapwilen a002/5Lie SlIZljy SUBISIRA pUE 1ojILoW leep sbuijsaw sijgnd jo §3jnupu 6} BugeEs sunjsinoad abueyd| ™ g/ 91
AEjIWN swwsnog
EETHMN T G600C/SEIZ a0in0say [EINEN Hodang FEIENELNTE] [BuUno 3 JBAlY JiUadg elRIqeiN 2y} o) sebusyD| 9o §l
aapiuwo’} B800Z/1 L Sa0IMBS dauuaw suleH 19Y AiqepioRY pue AaIsse5oY 2Je0) qieal aw idopy| 959 g1
UBINH PUB Yjeap
2aRIUALDY 600Z/9212 SDUNOEY [BIME voddng Uasua|sul D) (I8 QUYN) B Pung UBo] DUIAJDAB}] s85Incsay Iojepn SiEais] 166 g1
SHYWWOG 6002/1 HE Ssnnosay pameN Jopuoy olleiy 1V Bulljokoey souchsaig s dopy|  pbe 61
SapULIng 600Z/0EfE $33UN0saY [BIMEN ojleon ZYog saulfstpdsla desu|  gyg 1
LOR2NA5UCD pROJ J0 sjuswalnbar sonou apacid pue sbusyg
L9EGT OjUl papUBMY|  @spiluLD] B0OT/GL/E Sl SUBiajap pue Jojiuo yosidiey shumsewl| g9 @1
LT TTETITER T S a1lqnd Joj Buisusiajuos suoydsim) o) suoisinold abiueyn
SapilLIo] GO0E/S/E anuanay Jojiuciy ojlsiN punialsates| Zeg €7
B azuoyne pus oy abejueapy Buiping uasig) JN av idopy
Buplag-z6INY GODE/IE SUIBYY SUBIBIAA pUR toddng Japeadg Hasidiey| samnosal agnd Jo ash seafoldwa| 9Zo g1
AN usuwiwsang atqnd pue sjesyo agnd 1oy sspiAjoR palgiyoud aBueysn
asynuilion BOOZIVIE seainosay jeJneN Jopuopyg JeEH soutppng aljgnd Jof SUeo] Aoletallie ABIBUS JOf BDINGIL Y29 8]
EERTR T Ta) BO0ZIHE $annosay [eimeN [ sucyeafipolw m poddng e I?unod saipadg aAlseAl] IN a4l eyealdf  2as g9
EET ST 6002/0172 &injnoutiy Iojuop [IEENER] salesyoodq| 1Rg g7
Room ple 538 10y apfisad waol) spunj jo uojisodsip abueyy
ddl 60DZ/9/2 §30IN0S8Y [RINjEN asoddQ pabioy 'sQUN| 245 81
10 seale siasiold Juatiaaosdwi o) Bunete suoisiaid aBueyn
aapiwWec) 600Z/%1E SIANOSHY [BIMEN Hoddng uapnoT 1oy ABlaus SSBWONE APOCM 1) Jaopy| 695 91
sajILUtLIng BODZIOZE sa%Inosay [BInjeN asoddg uelymS "S(IYN 0} bueel suoisiwad|” g5 g1
PUY WWo 'say jeN IN 3y jo dysiagwaw abueys
SRILLIO0T sO0Z/9/T L IETE] yoddng LT SUDHEUOR JUBtldsea| 026 g1
uoRealasueD [Emediad Jo) )ipaIo Xe) SWoDU) Uk JOf SRIAIY
EERINTS) GOOE/LTIE S90IN0SEY [BINjEN Hoddng Jalatuabuen BIE|S U} J0 S15jem a15 ojU] feUalRLE 1 2o palpaip|” bog @1
4o abueyosip o Bugess sepjeuad apiraid pue syuved ezuohy
EETIITH ) BOOZ/S/E T2y SUBIIGA pUE 1ojitopw yasidrey aley [erayo @) Ul Yons| | 9gy 81
AW uslwas0s) se sanasway Auep) oy seinus |euswtench uenas annbay
asne)n Aauablawg 80/9/F 6002/62/L SENIN0SIY [einjeN Yoddng Jatawabue Jaawebuey swnuojeraws [[am abveyD| scer g1
M -9 passed| JouieaoD
Aq ponosddy
ECTOTLE) 600Z/62/1 52211053} [BINjEN lojuop Ja|awanyey oy zZav a7
uoipajald pue juswebeuriy M9 IN sy jo suosihord abueyn
asywon §002/6L/T ahushay poddhg ETE e sUojsinotd QeI AAS| XEY pue Jwl yabpng abueyn{ Gavy 87
paidopy-LasWY ‘paidopy ali4 Jasjeg 60025/T $30IN058Y [BIMEN Uolieayuera s yoddng Jaun uespen sjuuad Jaysuey JgjEm o) Bupelas suoisiacud aBueyasnl iy gl
“bE0BMT paidopy-LarY
ddt GODE/ZLIE anuarsy Jojiuop LR [BAA wnyBios ureld pue woa uo xe) aspxs eeuiwg| 9% 81
FIPILUWOT BOOZISIT SB2INOS3Y [BINEYN yoddng FENEEIN seale| §Ep g1
pieudosdde 1aA0 o Ajin) W suoeudoidde weansu) spqiyold
Bulpusg-55e Wy sjid [erauan) BODE/SZ by Jojiucy JospeD ) sauwe] asucdssy| 6RE Q1
lustussassy sjewiD ey o) suoisiaoud juswuisdde sbueyn
asne[n AsusBiawg]  goyape 6002/62/1 SaNosaY [RIMEN poddng 1EEH wetficsd Jwelb ol dens s puexa| 86.g 61
UM (-9F Passeeg]  Jotlaans
Ag paaoaddy
EENTR e BO0Z/52/2 SAENY sURIBSA pUB Jopuoy Aany Sutioy G|} ejepIpURS 1oj sjuawalinbal abueys] Zog g1
AEUEW JUBLLItIBACD
pajdopy ggapy ‘peldopy| Bupeay [eulg4 BADT/IELIE SIRYY SUBIEIBA puB 1ojltop 2aPLULLD A Alany 1y sBugasy uadg oy sapun suoisiwosd ges o afueysn| toc Al
-9E08Y3 ‘paydopy-zosy A=y juswLanog JUAULLIBADE)
dedi B00Z/TL/E anusAY lojiucpy Auoug pusy4 XE] Sajes Woyy sejem jedioiunu jdwaxg]|  9gt 87

Zioz ebey

60/01/#0 PSJEPTL J5E ]

1e8yg Bupjorsy Arewuns Iiig QYN




Nebraska's -
Natural Resources s 1 s suite zol
D EStriCtS W nard@nrdnet.org

- : \nrdriet.org (402) 471-7670
Protecting Lives « Protecting Property « Protecting the Future

April 17,2009

TO: NARD Board, NRD Managers and Conservation Partners
FROM: Dean E, Edson, NARD Executive Director

RE: April 17 NARD Update

Bonding bill debated — On Wednesday, senators debated LB 160 to allow the Papio-Missouri River NRD to
finance and build flood control projects to protect lives and property in the district. Opponents of the projects
continued to voice opposition to these life saving measures., Members-of the Papio-‘Valley Preservation:
Assoc:atmn ‘opponents cof the'bill, had to be restrained by. the State Patrol from makmg lewd comments and
jesters froiti the balcony: of the Leglslat:ve Chamber durmg debate on the measure. -

Several amendments were filed and Senators adjourned for the day before taking action on the remaining
amendments and the bill. Senators did adopt the commitiee amendment, AM 735, and an amendment from
Senator Rogert, AM 1005, before running out of time on Wednesday.

Senator Rogert’s amendment, AM 1003, would require that proceeds to the bonds shall not be used to fund
any project in any city or county which is party to an agreement under the Interlocal Cooperation Act, unless
such city or county has adopted a storm water management plan approved by the board of directors of the
natural resources district.

The committee amendments to the bill, AM 735, make several modifications, including:

o Allow county boards to disapprove of any reservoir exceeding 20 surface acres, if done within 90
days of notification of project by the NRD board of directors;

o Allow for bonding authority with a vote of the electorate for bonds exceeding one cent of the levy;

o Provide for a 2/3 vote of the NRD board to submit a bond issuance;

o Provide that bond proceeds not be used for metropolitan class city's combined sewer separation
projects; and

o Provide that the bonding authority sunsets on December 31, 2019.

Senator Hadley from Kearney offered several amendments. His pending amendment, AM 1084, would
require all bonds to be approved by a majority of registered voters of the districts, limited to 2 cents, and
subject to, and includable in, the computation of other limitations upon the district’s tax levy. Under current
law for all other polztlcaE subdivisions with bonding authority, when taken to a vote of the public, the
approval only requires a majority of those voting and is not subject to levy limitations. Further, counties and
school districts currently have a 5.2 cent levy authority for capitol construction and maintenance bonds that
only requires the governing body majority vote -- no public vote is required.

The following motions/famendments were withdrawn before a vote was taken on them:

o AM 1043, offered by Senator Price, which would prohibit the NRD from using proceeds of bonds for
more than three projects at one time.

o AM 1082, offered by Senator Hadley, included the same “approved by the majority of the registered
voters” as is in AM 1084.

o MO 23, offered by Senator Rogert, would have indefinitely postponed the bill.




The bill is sponsored by Senator Tim Gay and was declared a Priority Bill by Senator John Nelson of
Omaha. Senator Gay offered to work with the interested parties to resolve some of the issues before the
bill is placed back on the agenda next week.

Dam construction bill advanees — Working from consent calendar, Senators advanced LB 209 to Select
File this week. Working from consent calendar allows non-controversial bills to be advanced if they can
be explained and voted on within 15 minutes; beyond 15 minutes and the bill is taken off of the agenda.
The bill changes the time frame from 6 months to 12 months after the approval of any application for
water for irrigation, power, or other useful purpose by the department, to commence the excavation or
construction of the project. The bill also clarifies that the Department of Natural Resources may extend,
for reasonable lengths of time, the time for commencing excavation or construction. The bill is sponsored
by Senator Langemeier,

Lien holder bill passes -- Senators gave final approval to LB 477 this week on a 49 to 0 vote. The bil
changes requirements when water is transferred to include evidence of lien holder’s agreement to allow
the transfer of water. The bill clarifies in law that districts can certify irrigated acres and other beneficial
uses of water. The bill then requires that participation in any financial incentive program and/or any
transfer of certified acres or uses include similar evidence of the lien holder’s agreement to allow the
transfer. The bill does the following:

1. Clarifies the definition of certified irrigated acres to mean the number of acres or portion of an
acre that a natural resources district has approved for irrigation from ground water in accordance
with law and with rules adopted by the district;

2. Clarifies the definition of certified water uses to mean the number of acres or portion of an acre
that a natural resources district has approved for irrigation from ground water in accordance with
law and with rules adopted by the district;

3. Requires the reporting of water uses and irrigated acres by landowners and others with control
over the water uses and irrigated acres for the purpose of certification by the district;

4. Outlines that determination of certified water uses or certified irrigated acres by a natural
resources district shall not affect the allocations of ground water established by the district;

5. Clarifies the district may recover the cost of the title report and filing an instrument of transfer of
the right to use ground water from the person seeking the transfer; and

6. Clarifies that it is the responsibility of the person seeking the transfer to get the signatures of the
lien holders.

The bill was sponsored by Senator Carlson and was Senator Utter’s Priority Bill for the session.

Water accounting bill amendment — LB 54, a bill to assist NRDs in tracking depletions and gains
resulting from new, expired or modified water uses in fully or over-appropriated areas, was moved from
Final Reading back to Select File on a 42 to 0 vote. Sen. Langemeier then introduced an amendment (AM
1059) proposing that the department not be required to perform an annual evaluation for a river basin,
sub-basin, or reach during the four years following a status change. Status change is what occurred for
the lower Platte River this spring when DNR preliminarily declared the river fully appropriated and later
reversed their decision. The four year time frame following a status change in this bill mirrors the time
frame stipulated in LB 483 where a status change has occurred. The amendment passed on a 41 to 0 vote
and the bill was advanced again to Final Reading. This bill was introduced and prioritized by Sen. Deb
Fischer of Valentine.

The committee amendment (AM348) clarified some of the definitions and was adopted on General File
on a 36-0 vote. The bill advanced to Select File on a 40-0 vote.




Electronic Voting Board bill passes — Senators gave final approval to LB 361 on a 48 to 0 vote this
week, which allows entities created under the Interlocal Cooperation Act, the Joint Public Agency Act,
and the Municipal Cooperative Financing Act to utilize an electronic voting device to record roll call or
votes of the governing body of such entities. Currently, only municipalities are authorized to utilize an
electronic voting device. Two amendments were adapted to the bill to make further changes.

First, the Government Committee Amendment (AM 552) made the following changes on General File:

o Adds counties to the list of entities who are allowed to utilize electronic voting devices to satisfy
the requirements of a roll call or vote.

o Adds the provisions of LB 465, which adds educational service units to the list of public entities
which are allowed to hold public meetings by videoconferencing and telephone conference.

o Adds the provisions of LB 639, which allows a governing body of a risk management pool and the
advisory committees of the governing body to hold more than half of their meetings by telephone
conference if the governing body's quarterly meetings are held in person. Under current law, no
more than one-half of the meetings in a calendar year held by the governing body of a risk
management pool or its advisory committees may be held by telephone conference call.

On Select File, Senator Avery offered AM 966, which was adopted to add learning communities to the
list that can use electronic voting devices.

The bill was introduced by Senator Avery and was a Government Committee Priority Bill.

CRP Workshops -- The Farm Service Agency (FSA), Natural Resources Conservation Service (NRCS),
and other state and local organizations have two public workshops scheduled April 22, 2009 and April 23,
2009 on expiring CRP contracts. These meetings will be held in the Nebraska Panhandle where most of
the 150,000 plus Conservation Reserve Program (CRP) acres expire September 30, 2009. The meeting
topic is "What are you going to do with those CRP acres when they expire"?

The meetings are intended to provide operators and owners their options and to stress good conservation
practices as land uses change. Issues to be discussed include re-enrollment in continuous CRP, State
Acres For Wildlife Enhancement (SAFE), field windbreaks, cross wind trap strips, development of haying
or grazing land, EQIP/NRD program availability, conservation compliance requirements, conversion to
cropland, and early land preparation.

The meeting locations are as follows: Wednesday, April 22, 2009, 9:00am — noon, Kimball Event Center
615 E 3rd St, Kimball, NE; Thursday, April 23, 2009, 9:00am — noon, Rushville American Legion, 206
Sprague, Rushville, NE,
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April 24, 2009

TO: NARD Board, NRD Managers and Conservation Partners
FROM: Dean E. Edson, NARD Executive Director

RE: April 24 NARD Update

NRD/DEQ Liaison - Patrick O'Brien will join NARD as the NRD/DEQ Liaison on May 1.
O’Brien has worked for the Nebraska Department of Environmental Quality for 19 years and
brings a wealth of experience and knowledge to the NRDs on water quality and quantity
programs, In his position with NARD, O°Brien will assist the NRDs with water management
programs, water sampling, continuing education and certification programs. O’Brien and his
wife, Kendra, have three children -- Sean, Jack and Ella, and reside in Hallam, NE. He is also
actively involved with the community, including 14 years with the Hallam Volunteer Fire
Department.

Arbor Day — A Green Mountain Sugar Maple was planted on the Capitol lawn in Lincoln on
Friday in a ceremony honoring Nebraska’s “own” national holiday. Those in attendance
included representatives from the NARD, Arbor Day Foundation, Re-Tree Nebraska, Nebraska
Forest Service, Nebraska Environmental Trust, and the Statewide Arboretum.

Also attending was Nebraska’s First Lady, Sally Ganem, and the 5" grade class of Elliott
Elementary School. The Arbor Day Foundation tried something new this year by recruiting
public and private iree organizations to display promotional materials in the Capitol Rotunda for
the entire week. The NARD was among the organizations represented in the Rotunda. Clearly
all of these efforts during the week of Arbor Day emphasize the importance of the role that all
NRDs play by collectively planting up to one million trees across Nebraska each year,

Budget recommendations due next week - The Legislature’s Appropriations Committee will
finish its work in the next few days and report a budget to the full legislature. Legislative rules
call for the committee to report the budget bill to the full Legislature by the 70th day which this
year will be Wednesday, April 29.

At a meeting Thursday afternoon, the Nebraska Economic Forecasting Advisory Board lowered
the expected revenue that the state will receive during the next two and a half years by $95
million. This reduced forecast is based primarily on a dramatic drop in income tax revenue this
month, and more specifically, a drop in income from capital gains reported on income tax
returns.

The committee must now adjust its proposed spending to meet the new estimate of available
resources. Alternatives for the reduced revenues are more spending cuts and/or tapping further
into the $566 million cash reserve. The committee already planned to use about $190 million
from the reserve to balance the budget and raising taxes is very unlikely




Legislative Action

Riparian Vegetation Management Task Force advanced — A bill introduced by Senator
Carlson to extend the termination date for the Riparian Vegetation Management Task Force was
advanced to Final Reading by the full Legislature this week. The Ag Committee amendment
(AM 641) was adopted on General File on a 40-2 vote, with Senators White and Wallman voting
no. The committee amendment (AM 641) strikes the original provisions and becomes the bill.
This amendment does the following:

o Extends the existence and duties of the Riparian Management Task Force for four years
rather than just two years. Includes intent language to appropriate two million dollars
annually for the vegetation management.

o Clarifies the priority for grants that are consistent with any plans and priorities for
riparian vegetation management established by the Riparian Management Task Force.

o Includes a directive for the Director of Agriculture to apply for grants from the
Environmental Trust Fund and the Natural Resources Conservation Service of the USDA
prior to July 31, 2009.

o Provides for a one-time transfer of $500,000 from the Buffer Strip Incentive Cash Fund
to the Noxious Weed and Invasive Species Assistance Fund.

o Retains the emergency clause.

Livestock Waste Management Act modifications advance - The Legislature advanced LB 56
to Final Reading this week after adopting FA 32 offered by Senator Dierks. The committee
amendment originally increased the number of discharges, or strikes, from three to five that a
producer must commit before being determined unsuited to hold a permit. This provision was
changed back to “three” by FA 32.

The original bill offers several changes to the permit system including: 1) Changes the standard
for small operations to be subject to the inspection, construction and operating perinit system.
Small operations (less than 300 head cattle, 750 hogs, etc.) are exempt from permits but can be
subject to a permit if there has been a discharge to water of the state. The proposal would have it
apply only if an intentional or willful intent to discharge occurred. 2) Defines discharge
violations to be those discovered after investigation to be caused intentionally or by willful
negligence. 3) Establishes that if a permit-holder loses his/her permit for violations on one
operation, the revocation does not include any other person who is a relative, partner, member,
shareholder, resident, parent company, subsidiary, or other affiliate of the permit holder. 4)
Currently, a permit can be revoked for three non-permitted discharges from a facility, whereas
the biil proposes to make it three discharge violations. The bill proposes to count those
violations on a per facility basis, rather than the current per operator basis. In other words, the
bill proposes that a large operator with several facilities could have many viclations and still not
come under the three strikes provision as long as no one of those facilities had three violations.

The committee amendment (AM 310), adopted on General File, eliminates that the producer's
discharge must be "willfully" committed before a discharge violation can be charged, leaving
only that the discharge must be intentionally or negligently committed before a discharge
violation, or "strike", can be assessed. The committee amendment originally increased the
number of discharges, or strikes, from three to five that a producer must commit before being
determined unsuited to hold a permit. This provision was changed back to “three” by FA 32,
offered by Senator Dierks on Select File.
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May 1, 2009

TO: NARD Board, NRD Managers and Conservation Partners
FROM: Dean E, Edson, NARD Executive Director

RE: May 1 NARD Update

Flood protection legislation advances — Senators advanced LB 160 to Select File this week on a 31- 11 vote. The bill
provides financing authority to the Papio-Missouri River NRD for flood protection and water quality programs. The
Papio Creek Watershed is one of the most dangerous watersheds in the Midwest for potential loss of life and extensive
property damage due to flash flooding. Near-flood events in early 2008 highlighted the need to take immediate action.
Urban growth within the Papio Creek Watershed continuously increases the risks for significant, hazardous flooding and
presents serious water quality problems.

The objectives of the bill include:

¢ Providing the necessary financing tool, at no cost to the State of Nebraska, to reduce the risk of catastrophic
flooding and improve water quality in the Papio-Missouri River Natural Resource District;

*  Protect public infrastructure and investments and private property of individual and business property owners
and taxpayers within the district;

e Protect the lives, health and welfare of all residents living within the district;

s Reconstruct flood levees identified as deficient;

* Reduce the amount of property subject to costly federal flood insurance requirements; and

* Bring the district into compliance with the federal Clean Water Act.

The Natural Resources Committee amendment (AM 735), and an amendment from Senator Rogert (AM 1805) were
incorporated to the bill before it was advanced to Select File,

Senator Rogert’s amendment, AM 1085, would require that proceeds to the bonds shail not be used to fund any project
in any city or county which is party to an agreement under the Interlocal Cooperation Act, unless such city or county has
adopted a storm water management plan approved by the board of directors of the natural resources district.

The committee amendments to the bill, AM 735, make several modifications, including;:

* Allows use of its existing mill levy, to finance flood protection and water quality enhancement projects through
the issuance of bonds, requiring a two-thirds affirmative vote of the board members for the issuance of any bond
and a public vote for any proposed bond levy exceeding 1 cent, all within the NRD’s 4 % cents per 100 of
assessed valuation levy limit

*  Allow county boards to disapprove of any reservoir exceeding 20 surface acres, if done within 90 days of
notification of project by the NRD board of directors;

* Provide that bond proceeds not be used for metropolitan class city's combined sewer separation projects; and

e Provide that the bonding authority sunsets on December 31, 2019.

Senator Hadley from Kearney offered several amendments, none of which were incorporated to the legislation, One of
his amendments, AM 1084, would require all bonds to be approved by a majority of registered voters of the districts,
limited to 2 cents, and subject to, and includable in, the computation of other limitations upon the district’s tax levy.
This amendment failed on an 18-18 vote.

Under current law for all other political subdivisions with bonding authority, when taken to a vote of the public, the
approval only requires a majority of those voting and is not subject to levy limitations. Further, counties and school
districts currently have a 5.2 cent levy authority for capitol construction and maintenance bonds that only requires the
governing body majority vote -- no public vote is required.




Supreme Court hears Niobrara River water ease -- The Nebraska Supreme Court heard arguments this week
on a water case involving the water rights on the Niobrara River. The case began in 2007, when the Nebraska
Public Power District made a call on the river for their full water right — something they have never done since
gaining the right in the 1940’s. This prompted action the Department of Natural Resources to order hundreds of
farmers and ranchers to shut off their irrigation surface water rights to meet the call. This action was also the
main reason the Niobrara River Basin was declared fully appropriated.

The irrigators that were shut down asked for a hearing to determine whether the order was properly issued. Prior
to the hearing, the Director of the DNR issued an order concluding the DNR lacked subject matter jurisdiction
over the proceeding and dismissed the case, primarily citing that the irrigators already had chosen a different
route - through Boyd County District Court - to secure their water rights for the next 20 years.

In the legal action through Boyd County District Court, the irrigators had reached an agreement to pay NPPD 70
cents per acre-foot for the water for the next 20 years, totaling $47,000. However, the question now is whether
NPPD actually had maintained the water right over the years -- one of the legal requirements to keep the right.

The state Department of Natural Resources has granted at [east 440 appropriations since NPPD acquired its
rights in 1942, and NPPD never made a call on the river for all the water, The irrigators argue that NPPD hasn't
used its rights for more than 50 years, and may have forfeited them by failing to object to any of the applications
of other water users. Under state law, the department has a duty to cancel rights not exercised.

If the high court agrees with irrigators, the case will go back to the state Department of Natural Resources.

The case before the state Supreme Counrt is entirely separate from one filed by other irrigators along the
Niobrara, who won an 8th U.S. Circuit Court of Appeals ruling April 13. That court ruled that a U.S. district
Jjudge was wrong to dismiss their case, and gives those eight irrigators another chance to keep NPPD from
taking the water rights.

There appears to be only one thing for certain in this case - the amount of money generated by NPPD for the
water lease from the irrigators ($47,000) probably will not cover the litigation expenses.

Appropriations bills advanced — The Appropriations committee finished their committee work and advanced
the appropriations bills to General File. Floor debate is scheduled to begin Tuesday, May 5th when the
legislature reconvenes after a 4-day weekend.

Based on the April revenue forecasts, the Committee proposed budget included in LB 315 results in a $208.3
million uncbligated ending balance at the end of the FY10/FY 11 Biennial Budget which is $18.6 million above
the minimum 3% reserve. This variance from the minimum reserve has fluctuated substantially over the past
four months from the $377 million shortfall projected prior to the session based on October revenue forecasts
and a projected budget based on agency requests, to a $36.4 million shortfall based on the Committee
Preliminary budget, back to a $374 million shortfall after the February 2009 revenue forecasts to over $580
million shortfall when including the ARRA revenue impacts and April forecasts.

For natural resources programs, there is little change from the preliminary budget proposed by Governor
Heineman. The changes for DNR in LB 315 include:

* Increase personnel services limit to reduce reliance on contractual services for integrated management
workload. The Appropriations Committee increased the agency personnel services limit by $250,000
and includes the following intent language: "It is the intent of the Legislature that the Department of
Natural Resources 1) examine the use of consultants to carry out integrated water management projects
and studies and 2) hire additional staff when cost benefit analysis indicates that it is feasible to decrease
the reliance upon consuiting services used to carry out long-term integrated water management projects
and studies."




* Reduction of estimated federal funding by $100,000. The agency requested a lower federal fund
expenditure authority, based upon projected funding levels.

° Soil & Water Conservation Fund, reduce General Fund allocation to by $198,619 in each of the next
two fiscal years. The Appropriations Committee recommendation reduces funding for this program by
7.4%. Funds allocated to this program are divided between natural resources districts, with the NRDs
providing funding to individual property owners undertaking conservation practices.

s  Water Management Fund, reduction of program funding by $100,000 in each of the next two fiscal
years. The Appropriations Committee recommendation reduces funding by 9.3%.

The budget can be found at hitp://www.nebraskalegisfature.gov/. Click on the report “2009 Appropriations
Committee Budget Report”.

Programs available for rural & urban tree planting -- There are numerous cost-share programs available to
help land owners plant trees and shrubs in rural and urban settings.

In rural areas, the most common programs offering technical and financial assistance are the Environmental
Quality Incentives Program, Continuous Conservation Reserve Program, or natural resources district programs.
Other examples that also offer tree and shrub cost-share assistance in rural areas include:

e Wetiands Reserve Program is administered by the Natural Resources Conservation Service. In some
locations, planting hardwood trees and shrubs in the uplands near the actual wetland can diversify the
landscape and offer additional wildlife habitat;

Wildlife Habitat Incentives Program, also by NRCS, offers landowners payments for developing
wildlife habitat, including pivot corners and irregular areas;

= Continuous Conservation Reserve Program offers cost share funds for planting riparian forest buffers.
Trees planted along streams offer wildlife or aquatic habitat, and improve water quality by shading and
cooling the water;

» Conservation Security Program, when it is announced by USDA, may also be an option for planting
trees and shrubs; and

e Pheasants Forever and Quail Forever organizations have a “Corners for Wildlife” program for
establishing permanent wildiife habitat in pivot corners.

In urban areas there are opportunities for communities or neighborhoods to plant more trees. The Nebraska
Statewide Arboretum that administers funds for several tree planting programs. Check their website at
hitp://arboretum.unl.edw/. The Arboretum also manages funds from the Nebraska Department of Roads for the
Community Enhancement Program aimed at transportation corridors like streets, trails ete.

Another program funded by the Nebraska Department of Roads and administered by the Nebraska Forest
Service, soon to be released, is called Shade our Streets for tree planting along streets. Many private foundations
also fund tree planting projects and some are listed on the Nebraska Forest Service website at
www.nfs.unl.edu/program-community forestry.asp .
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May 8, 2009

TO: NARD Board, NRD Managers and Conservation Partners
FROM: Dean E. Edson, NARD Executive Director

RE: May 8 NARD Update

Alyssa Smola joins NARD — Alyssa Smola will join the Nebraska Association of Resources
Districts as the Public Relations and Communications Director on May 18". Smola graduates on
May 9, 2009 from UNL with a Masters of Science Degree in Leadership Education with a minor in
Management. She also holds a Bachelor of Science Degree in Agriculture Leadership with a minor
in Natural Resources Economics from UNL. She is currently the Qutreach Coordinator for the
Agriculture, Leadership, Education and Communications program at the Nebraska Department of
Agriculture. Over the past year, she has also served as a Teaching Assistant for two undergraduate
classes at UNL. Her past professional experience includes service as the Nebraska Agriculture
Youth Coordinator and a summer internship with the Platte County Extension Service. Alyssa grew
up on an irrigated farm south of David City.

Ron Milner passes -- Ron Milner passed away Monday, May 4, 2009 at his home in Imperial at the
age of 75 years. Ron was the manager of the Upper Republican NRD for 25 years, from 1972 until
1997. He was a URNRD board member from November 2005 until November 2006. Funeral
services were Thursday, May 7, 2009 at the First United Methodist Church in Imperial. Ron is
survived by his wife, Monna, son Jerry and daughters Becky, Linda and Debby. Memorials have
been established to the American Legion Baseball Program and the American Legion Boys and
Girls State Programs in Imperial and can be mailed to 1638 Grant St, Imperial, NE 69033.

He assisted the board with introducing the first rules and regulations for groundwater control for the
NRD in 1978. Ron was always busy with water issues throughout the State and he was active in
getting chemigation laws put into place for the State of Nebraska. Ron received a service award in
1997 from the State of Nebraska for his service to the Upper Republican NRD. Accordingto
family members, Ron felt his most honorable moment with the NRDs was when he was selected by
the NARD to go to Washington DC to lay the wreath on the Tomb of the Unknown Soldier at
Arlington National Cemetery.

Increased ground water levels across the Upper Big Blue NRD — The spring 2009 groundwater
level measurements in the Upper Big Blue NRD show another gain of 2.6 feet from last spring.
This follows a spring 2008 gain of 1.58 feet.

During April 2009, the NRD measured 508 observation wells throughout the district and then
averaged the data of all these wells. Observation wells are measured in the spring of each year,
allowing the water table to rebound from the previous irrigation season. The findings show that the
spring 2009 average groundwater level is 5.80 feet above the “allocation trigger”.




The Upper Big Blue NRD’s Observation Well Program includes a network of over 500 wells within
the NRD that are measured each year to calculate average groundwater levels. Through the
conservation efforts of groundwater users, and because of an extended period of above average
rainfall in the 1980s and 1990s, the average groundwater level in the Upper Big Blue NRD rose
significantly to a level in the year 2000 that was approximately seven feet higher than the 1961 level
(baseline), and 14 feet higher than the low level of 1976 to 1981.

The district goal is to hold the average groundwater leve! to above the 1978 level. In 2007, the
district average groundwater level reached the “reporting trigger” initiating groundwater users to
report annual groundwater use to the district and to certify their irrigated acres. If the district
average level falls below the 1978 level (“allocation trigger™), the use of flowmeters will be
required and groundwater allocation will begin.

The Upper Big Blue NRD rules and regulations mandate that producers will be responsible for
installing flowmeters on existing wells if the groundwater leve! hits the allocation trigger. When
the allocation trigger is reached and producers and other users have not installed flowmeters by the
next calendar year, then they will not be able to pump any amount of water until a flowmeter is
installed. Since March 1, 2004, all new wells and replacement wells require a flowmeter.

Legislative Action — The following bills were given final approval by the Legislature,

LB 54: Water accounting bill passes — A bill to assist NRDs in tracking depletions and gains
resulting from new, expired or modified water uses in fully or over-appropriated areas was given
final approval by the Legislature on a 47-0-2 vote this week. The bill, LB 54, was introduced and
prioritized by Sen. Deb Fischer of Valentine.

The bill allows procedures to be established that include:

o use of generally accepted methodologies based on the best available information;

o provide a methodology to estimate streamflow depletions and gains and provide information
on gains as offsets to new uses;

o require the identification of means to be utilized so new uses will not have more than a de
minimis effect on existing surface water or groundwater users;

o provide a procedure for sharing information between the Department of Natural Resources
and the NRDs;

o identify water that could mitigate new uses; and

o provide a plan, after consulting with and providing an opportunity for public input from
interested parties, for making water available for offset for economic development purposes.

The committee amendment (AM348) clarified some of the definitions and was adopted 36-0. The
bill advanced to select file on a 40-0 vote.

On April 17 the bill was moved from Final Reading back to Select File on a 42 to 0 vote. Sen.
Langemeier then introduced an amendment (AM 1099) proposing that the department not be
required to perform an annual evaluation for a river basin, sub-basin, or reach during the four years
following a status change. Status change is what occurred for the lower Platte River this spring
when DNR preliminarily declared the river fully appropriated and later reversed their decision. The
four year time frame following a status change in this bill mirrors the time frame stipulated in LB




483 where a status change has occurred. The amendment passed on a 41 to 0 vote and the bill was
advanced again to Final Reading.

The committee amendment (AM348) clarified some of the definitions and was adopted on General
File on a 36-0 vote. The bill advanced to Select File on a 40-0 vote. .

LB 56: Livestock Waste Management Act modifications -- The Legislature gave final approval
to LB 56 on a 43-3-3 vote this week. The committee amendment originally increased the number of
discharges, or strikes, from three to five that a producer must commit before being determined
unsuited to hold a permit. This provision was changed back to “three” by FA 32 offered by Senator
Dierks on Select File.

The original bill offers several changes to the permit system including: 1) Changes the standard for
small operations to be subject to the inspection, construction and operating permit system. Small
operations (less than 300 head cattle, 750 hogs, etc.) are exempt from permits but can be subject to a
permit if there has been a discharge to water of the state. The proposal would have it apply only if
an intentional or willful intent to discharge occurred. 2) Defines discharge violations to be those
discovered after investigation to be caused intentionally or by willful negligence. 3) Fstablishes
that if a permit-holder loses his/her permit for violations on one operation, the revocation does not
include any other person who is a relative, partner, member, shareholder, resident, parent company,
subsidiary, or other affiliate of the permit holder. 4) Currently, a permit can be revoked for

three non-permitted discharges from a facility, whereas the bill proposes to make it three discharge
violations. The bill proposes to count those violations on a per facility basis, rather than the
current per operator basis. In other words, the bill proposes that a large operator with several
facilities could have many violations and still not come under the three strikes provision as long as
no one of those facilities had three violations.

The committee amendment (AM 310), adopted on General File, eliminates that the producer's
discharge must be "willfully" committed before a discharge violation can be charged, leaving only
that the discharge must be intentionally or negligently committed before a discharge violation, or
"strike", can be assessed. The committee amendment originally increased the number of discharges,
or strikes, from three to five that a producer must commit before being determined unsuited to hold
a permit. This provision was changed back to “three” by FA 32, offered by Senator Dierks on
Select File.

The bill was introduced by Senator Deb Fischer of Valentine and was a Speaker Priority Bill.

LB 98e and LB 98Ae: Riparian Vegetation Management Task Force — A bill introduced by
Senator Carlson to extend the termination date for the Riparian Vegetation Management Task Force
was given final approval by the full Legislature this week on a 45-0-4 vote. The Ag Committee
amendment (AM 641) was adopted on General File on a 40-2 vote, with Senators White and
Wallman voting no. The committee amendment (AM 641) strikes the original provisions and
becomes the bill. This amendment does the following:

o Extends the existence and duties of the Riparian Management Task Force for four years
rather than just two years. Includes intent language to appropriate two million dollars
annually for the vegetation management.

o Clarifies the priority for grants that are consistent with any plans and priorities for riparian
vegetation management established by the Riparian Management Task Force.
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o Includes a directive for the Director of Agriculture to apply for grants from the
Environmental Trust Fund and the Natural Resources Conservation Service of the USDA
prior to July 31, 2009.

o Provides for a one-time transfer of $500,000 from the Buffer Strip Incentive Cash Fund to
the Noxious Weed and Invasive Species Assistance Fund.

o The related appropriations bill, LB 98Ae, appropriates $2 million for FY 2009-10 and
another $2 million for FY 2010-11 to the Department of Agriculture to aid in carrying out
the provisions of Legislative Biil 98.

Both LB 98e and LB 98Ae included the emergency clause so it will go into effect as soon as the
Governor signs the bills.

LB 286e: Lottery proceeds distribution —A bill introduced by the General Affairs Committee, LB
286e, was given final approval by the Legislature this week on a 46-0-3 vote. The bill eliminates a
July 1, 2009 sunset date in a provision of the State Lottery Act governing how funds are to be
distributed to Lottery beneficiaries. The formula that remains will require that the dollar amount
transferred to beneficiary funds shall equal the greater of (a) the dollar amount transferred to the
funds in fiscal year 2002-03, which amounts to approximately $20.2 million, or (b) any amount
which constitutes at least twenty-two percent and no more than twenty-five percent of the dollar
amount of the lottery tickets which have been sold on an annualized basis. To the extent that funds
are available, the Tax Commissioner and Lottery Director may authorize a transfer exceeding
twenty-five percent of the dollar amount of the lottery tickets sold on an annualized basis. The bill
included the emergency clause so it will go into effect as soon as the Governor signs the bill.

Legislative Action — the following bills advanced to Final Reading,

LB 209: Dam coastruction bill advances — Working from consent calendar, Senators advanced
LB 209 to Final Reading this week. Working from consent calendar allows non-controversial bills
to be advanced if they can be explained and voted on within 15 minutes; beyond 15 minutes and the
bill is taken off of the agenda. The bill changes the time frame from 6 months to 12 months after
the approval of any application for water for irrigation, power, or other useful purpose by the
department, to commence the excavation or construction of the project. The bill also clarifies that
the Department of Natural Resources may extend, for reasonable lengths of time, the time for
commencing excavation or construction. The bill is sponsored by Senator Langemeier.

Budget Bills Advanced — Senators advanced the budget bills to Final Reading this week. Only one
amendment was added to the committee recommendations to the mainline appropriations bill, LB
315. The amendment was offered by Senator LaVon Heidemann, Chair of the Appropriations
Committee, and it made only slight adjustments in the funding levels based upon more recent
information on funding needs.

The budget proposed by the Appropriations Committee would provide $6.9 billion for state
government operation and aid during the two-year period, an average annual spending growth rate
of I percent. The revenue forecasts on which the budget is based project revenue growth reductions
of 2.7 percent in fiscal year 2008-09 and the cumulative revenue growth over the three years that
impact the upcoming biennium at 13 percent below the historical average. The committee’s budget
would result in a $208.3 million balance at the end of the biennium - $18.6 million above the
minimum 3 percent reserve. The overall budget picture was improved by over $500 million in
federal stimulus funds.




Also advanced by voice vote to final reading were the remaining components of the budget
package:

o LB 312 would appropriate funds for state senators’ salaries;
= LB 313 would appropriate funds for constitutional officers’ salaries;
» LB 314 would appropriate funds for capital construction;

» LB 318 would suspend certain depreciation charges assessed by the Department of
Administrative Services;

» LB 414 would change Supreme Court judge salaries;
o LB 456 would transfer $254.4 million from the state’s cash reserve fund;
= LB 628 would provide for payment of claims against the state; and

» LB 629 would disapprove claims against the state.
Legislative Action — the following bills advanced to Select File.

LB 626: Change prohibited activities for public officials and public employee's use of public
resources. A bill introduced by Senator Russ Karpicek of Wilber to change governance of public
resources was advanced to Select File this week after a couple of amendments were incorporated
into the bill. The bill would allow public officials and employees to use public resources that are
considered incidental.

The committee amendment, AM 972, was adopted on a 35-6 vote and becomes the bill. The key
components include:

o Amny use of public resources by a public official or public employee which is incidental or de
minimis will not constitute a violation of the sections in the Nebraska Political
Accountability and Disclosure Act,

o A resource of government, including a vehicle, will not be considered a public resource and
personal use will not be prohibited if the use for personal purposes is part of the public
official's or public employee's compensation provided by a government body and the
personal use of the resource is reported as compensation in accordance with the Internal
Revenue Code and taxes are paid.

o [fauthorized by the contract or policy, the resource may be used whether or not the public
official or public employee is engaged in the duties of his or her public office or public
employment.

o A public official or public employee is not prohibited from using his or her personal cellular
telephone, handheld device, or computer to access a wireless network for which access is
provided to the public by a government body.




o Unless otherwise restricted by another agreement or contract, a public official or employee
may use a telephone or computer under the control of a governmental body for emails and
calls in certain circumstances, such as calling a teacher, doctor or family member. The
communication will be kept to a minimum and not interfere with public business. A public
official or public employee shall be responsible for reimbursement of charges that directly
result from the communication.

o Allows a public employee under the direct supervision of a public official to respond to
specific inquiries as to his or her opinion on a ballot question or to provide information in
response to a request for information. Currently, only public officials are allowed to respond
to specific inquiries regarding ballot questions.

Senator Karpisek offered AM 1256 to the committee amendment which would prohibit public
officials from using public resources to express their opinion on ballot issues. The amendment was
adopted on a 42-0 vote. The bill was introduced in response to an August 2008 decision by the
Nebraska Accountability and Disclosure Commission in which a city administrator was fined for
sending an e-mail relating to a campaign event from his own computer at home, but it went through
a server owned by the city.

Envirothon - The 2009 Nebraska Envirothon State Championship team hails from Ord High
School. The members of the Ord Envirothon team are Aaron Kokes, Kris Hornickel, Amanda
Duvall, Samantha Krikac and Debra Wray. Their coach/adviser is Dave Ference. Superior High
School students were runners-up and Bellevue East High School finished in third place.

The weather was perfect for 12 high school Envirothon teams, including both regional and wildcard
winners, that gathered at Ponca State Park Education Center on the Missouri River in northeast
Nebraska to compete in the state competition held on May 2™

The Ord team is now invited to represent Nebraska at the Canon Envirothon and also receives a
$1000 scholarship offered by the Nebraska Envirothon. This year the Canon Envirothon will be
held at the University of North Carolina at Asheville. The week long contest, August 2™— 8%,
involves testing, touring, learning sessions, and opportunities for students to meet other state
champions. Over 50 teams from across the U.S. and Canada are expected to participate at this
year’s national competition.

The Nebraska Envirothon tests 5-student teams on their knowledge on seven different natural
resources areas. Team winners of individual testing stations included the following:

o Oral Presentation - Bellevue East 1
o Forestry - Norris

o Policy - Norris

o Range - Ord and Superior 1 (tie)

© Soils - Ord and Bellevue East 1 (tie)
o Agquatics - Bellevue East [

o Wildlife — Superior 1
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United States Department of the Interior xpR 28 2009

1.5, GEOLOGICAL SURVEY
Water Resources Discipline i
Nebraska Water Science Center T
5231 South 19" Street
Lincoln, NE 68512-1271

April 24, 2009

John Winkler, General Manager

Papio-Missouri River Natural Resources District
8901 South 154

Omaha, NE 68138

Saha—
Dear Me-¥akier:

Thank you for your interest in the U.S. Geological Survey’s (USGS) position on the
Nebraska Department of Natural Resource’s (NDNR) press release of March 30, 2009.
There are a couple of corrections that I wanted to bring to the attention of the Natural
Resource District’s (NRDs) staff and directors.

First, the Phase 1 version of the Elkhorn-Loup Model was a preliminary model developed
through a cooperative agreement with Nebraska Department of Natural Resources
(NDNR) after early calculations indicated that the Elkhorn and Loup Basins appropriation
status might be affected. The NDNR press release stated that the USGS was contracted
to perform this work. The USGS does not perform contract work. We performed work
under a Joint Funding Agreement with the NRDs and NDNR, in which all parties have
entered into a collaborative effort of equals. USGS scientists authored the MODFLOW
software used to develop the model, and the preliminary model was reviewed by USGS
and by several parties, including the NRDs and the NDNR, before approval.

Second, we are concerned about the use of the term “erroneous” in the NDNR press
release with respect to one of the methods used in the preliminary model. Brown and
Caldwell also used this term in a review of NDNR use of the Phase 1 model. Given this
concern, the Nebraska Water Science Center submitted the Phase 1 model to further
review by Dennis Woodward and Geoff Delin, the USGS Central Region Water
Discipline Coordinator and Groundwater Specialist, respectively. Their findings
concluded that the approach used in the preliminary pumpage estimate calculation was
both reasonable and scientifically defensible based on the available data. The
uncertainties associated with any approach to estimate future pumpage are significant and
it did at that time represent the “best scientific data, information and methodologies.”
Further, as written in the proposal, it should have been well understood by all parties that




Phase | was a preliminary model and that different and perhaps more accurate estimates
could be expected in the Phase 2 modeling study.

What’s gotten lost in the message is that this is a continuing process. The plans for Phase
2 are well underway, and it includes developing more accurate methods of estimating
pumpage for the final model.

By way of this communication, I am reiterating the USGS policy of producing high
quality and scientifically unbiased products. We also want the NRDs staff and directors
to know that we will continue to strive to keep this process as transparent as possible and
have offered to appear before the NRD Board of Directors to answer any questions
regarding these recent developments.

Sincerely,

Robert B. Swanson, Director
USGS Nebraska Water Science Center

Copy to : Jim Schneider, DNR
Rick Wilson, P.E., USGS
Steve Peterson, P.G., USGS




Nebrasica Department of Naturai Resources
301 Centennial Mall South - P.O, Box 94676 - Lincoln, Nebraska 68509-4676 - {402) 471-2363

FOR IMMEDIATE RELEASE Monday, March 30, 2009, 9:30 a.m. CT
CONTACT Jim Schneider (402) 471-3141

DNR: Lower Platte Declared Not Fully Appropriated

New Scientific Evidence Reverses Preliminary Decision

(Lincoln, Neb.) Today, Director of the Nebraska Department of Natural Resources (DNR), Brian
Dunnigan, announced that the final determination is that the Lower Platte River Basin is not fully
appropriated. The basis for overturning the original preliminary determination was the presence of new

evidence,

“After evaluating all of the testimony and information provided through the hearing process, including the
discovery of an erroneous method used to develop the ground water model simulations for the preliminary
determination, the Lower Platte River Basin is not fully appropriated at this time,” said Director
Dunnigan. “I plan to issue the notice this week. This final decision is, as the law requires, based upon the

best scientific data, information and methodologies available.”

The Ground Water Management and Protection Act requires DNR to annually evaluate the expected long-
term availability of hydrologically connected water supplies for both existing and new surface water uses
and ground water uses in each of the State’s river basins. State law also requires that determinations on
whether river basins, subbasins, or reaches are fully appropriated must be based upon the best scientific

data, information and methodologies available.

On December 16, 2008, Director Dunnigan issued the 2009 annual report which included a preliminary
determination that the Lower Platte River was fully appropriated based upon the scientific data,
information and methodologies available at that time. As required by law, DNR then scheduled public
hearings to receive information on the extent of the area in which the surface water and ground water

supplies are hydrologically connected, and whether the stays on new uses should be terminated.




In making the preliminary determination, DNR relied on the United States Geological Survey’s federal
government study contracted by the Department and local natural resources districts known as the
Elkhorn Loup Model or ELM study. At that time, the ELM study was the most accurate science available
for making such determinations. Following the preliminary determination, additional information was
released to the Department and the natural resource districts. This information indicated that an erroneous
method was used to calculate future ground water pumping under average climatic conditions. The
erroneous method overestimated the amount of pumping, resulting in a greater estimate of the effect of
average pumping on the Lower Platte River. The Department corrected the erroneous method and
determined that the future effect of average pumping on the Lower Platte River would not currently cause

the basin to be fully appropriated.

Dunnigan added, “The Department will continue to collaborate with the local NRDs and other interested
parties to improve the science and methodologies used in making such determinations. Together, we will

strive to assure existing users of a dependable water supply into the future.”
HiH
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Pedestrian bridge usage
shows project not a waste

BY DONALD GREER AND JOHN NOBLE
The writers are professors at the University of Nebraska

at Omaha.

In the months leading up to the
opening of the Bob Kerrey Pe-
destrian Bridge, it was clear to
anvone reading The World-Her-
ald’s Public Pulse that there was
some controversy over this fed-
erally funded project.

As The World-Herald pointed
out in Dec. 31 news story, some
area residents clearly consid-
ered the bridge to be frivolous
“pork" and “a boondoggle.” And
we have seen one Web site identi-
fying the bridge with the infa-
mous Alaskan “bridge to no-
where” label.

But in the same article, The
World-Herald named the Kerrey
Bridge one of the top 10 area sto-
ries of 2008 and defended it, con-
cluding that “it proves to be
hugely popular on both sides of
the MissouriRiver.”

We agree with The World-
Herald that the Kerrey Bridge
has proved to be popular with the,
public. As occasional users of the
bridge, we believe our observa-
tions are certainly consistent
with the newspaper's conclu-
sions. What is more, we need not
rely on casual impressions to
support our conclusion. We can
backitup withhardevidence.

During October 2008, our stu-
dent workers spent a total of 78.5
hours observing and recording
entries to and exits from the Ker-
rey Bridge. These observation
periods included weekdays and
weekends, with morning, midday
and afternoon hours.

A total of 14,650 people were
counted, for an average entry/
exit rate of 187 people per hour.
About 60 percent of the observa-
tion times were on the Omaha
side of the bridge, and the entry/
exit rate was approximately 204
per hour on the Omaha side and
161 per hour on the Council
Bluffsside.

Since these numbers repre-
sent both bridge entries and exits
combined, it seems reasonable to

divide the observed user counts
in half, leaving us with an aver-
age daytime rate of approxi-
mately 90bridge users per hour.

The type of bridge use was also
an interest. Qur observations in-
dicate that the Kerrey Pedes-
trian Bridge, its name notwith-
standing, is not just a pedestrian
area. Rather, it is very much a
multiuse area. Although walking
did account for 80 percent of

The Bok Kerrey
Pedestrian Bridge
is not just a
pedesirian area.
Rather, it is very
much a multinse
area.

bridge usage, there were also
substantial numbers of runners/
joggers. In addition, 12 percent
ofuserswerebicyclisfs.

This mixed usage leads us to
think about (1) what the bridge
actually means to the various
types of users, (2) the future of
the bridge in vears to come and
(3) the possibility of user con-
flict.

It seems likely that most pe-
destrianusers view the bridge as
a destination in and of itself, ie.,
a place to go to enjoy the view
while getting some mild exer-
cise. A good many of them almost
certainly go up on the bridge and
return without crossing over.
This does not seem a trivial pur-
pose at all, but it does go against
the traditional view of a bridge
asameans of transportation.

To bicyclists, on the other
hand, we believe that the bridge
has a different purpose. To them,
the Kerrey Bridge almost cer-
tainly means enhanced access to
new opportunities for active rec-
reation and a vital connecting
link between two still-develop-

ing municipal trail systems, both
of which are enhanced by the
bridge's presence. Given the
current lack of bicycle-friendly
routes on metro area streets, this
is invaluable to the recreational
cyclist.

As to the future, we suspect
that bridge usage will evolve in
response to surrounding com-
munity features and attractions.

Even if the novelty of the
bridge wears off and its function
as a destination attraction sub-
sides somewhat, new commer-
cial entertainment and park fa-
cilities on both sides (especially
in Council Bluffs) are likely to
sustain high levels of pedestrian
usage. And developing connec-
tions to Boyer Chute National
Wildlife Refuge via the River-
front Trail give us no reason to
expectbicycleusagetodecline.

For all the good news, chal-
lenges almost certainly lie ahead
for those in charge of Kerrey
Bridge management.

Multiuse recreation settings
frequently generate at least oc-
casional user conflict, as wit-
nessed locally by several epi-
sodes at Zorinsky Lake and
elsewhere, We predict that occa-
sional accidents will happen and
disagreements will flare np as
users with different needs and
interests make use of a some-
what limited space. And there
are bound to be concerns about
graffiti (already appearing) and
petmanagement and waste.

To minimize these types of is-
sues, a more frequent police
presence on the bridge is likely
to be required. Improved sign-
age and lane markers to direct
traffic flow also might be a good
idea.

As to sentiments that the Ker-
rey Bridge is a primme example of

wasteful “pork” spending, we .

can only say that the numbers
are in and they clearly suggest a
hearty appetite for this dish
among thelocalcitizenry.

We do hope, though, that the
chefs in charge will continue to
refine theirrecipe.




Platte restrictions are inevitable

(Lincoln Journal Star Editorial, Monday, Apr 06, 2009)
The reversal by the Natural Resources Department last week puts off the ban for now.

But evidence produced during hearings across the state showed that the day is not far
away when sound science will justify the ban state officials tried to put into effect.

Also on display was evidence that not everyone who opposes the ban will be satisfied to
rely purely on science.

Opponents of the ban also employed emotional arguments about economic harm that
would befall irrigators if further expansion of irrigation were blocked.

At a hearing in Fremont, for example, erstwhile politician Dave Nabity attempted to turn
the hearing into a naked exercise of political power by calling for a show of opposition
from the several hundred people in attendance.

When Nabity’s attempt was rebuffed by the hearing officer, some of the opponents in the
crowd yelled to let state officials know of their displeasure.

The reversal also gives Sen. Chris Langemeier of Schuyler an aura of prescience.
Langemeier had introduced LB483 at the start of the legislative session as way of
handling a surge of applications for new wells along the Platte if the preliminary ruling
did not stand.

Opponents of the ban succeeded in identifying flaws in the initial methodology used by
the state, such as inclusion of depletions from wells that were outside the hydrologically
connected basin and overestimations of current groundwater pumping.

Losers in the reversal were conservationists, the Game and Parks Commaission and the
U.S. Fish and Wildlife Service, which said allowing further pumping from the Platte will
put endangered species and other wildlife at risk.

Following the reversal, John Miyoshi of the Lower Platte North Natural Resources
District in Wahoo said water officials and users now plan to promote more efficient
irrigation practices in hopes of delaying a ban on further irrigation as long as possible.

That cutcome would not be unwelcome.
But the win also could have a negative aspect.

If the victory emboldens the natural resources districts to use their taxing authority to fuel
future battles on behalf of irrigators and other users against state officials who have the
tough job of balancing the interests of all stakeholders — including the cities of Lincoln
and Omaha and wildlife and recreation enthusiasts — that would bode ill for the future,
Instead, irrigators should prepare for how they will adapt to a fully appropriated
designation. It’s only a matter of time.




Senators give first-round approval to
bill to clean clogged rivers

By NANCY HICKS / Lincoln Journal Star
Maonday, Apr 06, 2009 - 09:42:42 pm CDT

A 1811 law that requires landowners along riverbanks to keep their land clear of weeds and
rubbish may be a relic of another era, according to Omaha Sen. Tom White.

But that doesn’t mean |landowners made wealthy from using the water for irrigation don't have a
responsibility to help with the cleanup costs, White said during debate on a riverbank-related bill.

Senators gave first-round approval to the measure (LB98) that continues the $2 million-a-year
program to kill invasive vegetation clogging some rivers. The action came after White stopped his
delaying tactics.

The program successfully has cleared vegetation along the Republican River over the past two
years and has helped the state save millions of dollars in payments to Kansas, according to Sen.
Tom Carlson of Holdrege, sponsor of the bill and creator of the river cleanup program. The
cleanup program for vegetation such as Russian olive trees, phragmites and salt cedar trees
would continue for another four years under Carlson’s bill,

White objected to what he called a “bailout" of wealthy landowners who got rich in the first place
using the water for irrigation and then wanted taxpayers to pay for cleaning up invasive river-
clogging vegetation.

The attitude of the rich that they can push additional costs onto taxpayers is wrong, he said.

“If the state is going to step in when landowners fail to keep banks clean, why aren’t you going to
pay for the cost of mowing my yard?” White asked.

White backed off his argument that landowners along river banks should pay for the cleanup after
learning that one senator had gotten in trouble cleaning up his bank.

Sen. Mark Christensen of Imperial said that when he tried to clear the family land on the
Republican River, he was told by the U.S. Game and Wildlife Commission not to, because it
would destroy wildlife habitat.

“The riverbed is ecologically sensitive,” White said, and the government doesn't want fandowners
to kil fish with herbicides or destroy habitat for sandhill cranes. But the state needs “a new
business strategy,” something beyond simply “dumping costs off on taxpayer whenever we can,”
he said,

Carlson said he's not opposed to revisiting that 1911 law. But there are other interpretations, he
said. The law may apply only to drainage ditches that flow into rivers, he suggested.
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Subject: FW: Friday Message April 10, 2009

From: Chick, Steve - Lincoln, NE
Sent: Friday, April 10, 2009 10:05 AM
Subject: Friday Message April 10, 2009

To: All Employees and Conservation Partners April 10, 2009

1. What Kind of Work Do We Do in and Around Omaha?
2. Wetlands Restoration is Clearly Evident near Tekamah
3. Upper Elkhorn wins State Quality Assurance Award

4. The Girls Scouts Embrace Soil Conservation

5. Lower Niobrara NRD NRCS Operations Review

6. Karen Oft’s Update

1. What Kind of Work Do We Do In and Around Omaha? Those who are not familiar with conservation challenges
within Omaha and its suburbs might question the need for an NRCS presence however spending a little time in the NRD
presents a convincing case that the challenges are in many ways more unique and demanding than in rural areas. The
sprawling development of Omaha and its suburbs have tremendously increased runoff into channelized watersheds
resulting in constant erosion challenges. The pictures below from my visit this week tell the story.

District Conservationist Verlon Barnes and Field Engineer Chuck
Leinen are standing in the channel of one of the terraces on the
Bolling Bees/Bill Mann tile outlet terrace project in Sarpy County.
This EQIP contract has been used to support construction of these
21,000 feet of terraces and 3000 feet of underground tile outlets.
Many sloping crop fields that are still within the city create the need
for traditional erosion control practices.
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This is the finished product of the rehabilitation of Site 31 that was
completed through an inter-local agreement with Papio-Missouri
River NRD. Many PL566 flood control dams were built 50+ years ago
for flood control on then rural watersheds. Development around these
dams has resulted in them being reclassified as high hazard, so
the NRCS Watershed Rehabilitation Program is being utilized by
the Papio-Missouri River NRD to rehabilitate the dams to meet high
hazard standards and extend the life for up to 100 years. Chuck
Leinen and | are standing by the outlet structure.

Site 32 was another of three rehab projects completed on this watershed.
This picture shows Chuck Leinen (NRCS Field Engineer), Steve Chick,
Cory Heitman (HDR) and landowner Ken Kuhiman. It is tough to see
in this picture, but there are many ducks on water surface in the background.
While flood control is the primary purpose dams like this one can create
a great fish and wildiife recreation area even within the suburbs of Omaha.
Engineering firms, earth moving contractors and concrete specialists are
all integral players in completing these projects.
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This Mockingbird Drive project within the city limits of Omaha is a great
example of how the Papio-Missouri River NRD, NRCS and the City work
together to stabilize erosion that threatens expensive homes within Omaha.
Verlon and Chuck are standing on the finished embankment which is only 50
feet from homes along the cresk.

Verlon and Chuck are standing on the restored bank of the Cambridge project
in Omaha where an inter-local agreement with Papio-Missouri River NRD
allowed us to use the Emergency Watershed Protection Program to do
bank stabilization and add revetments to protect 7 residences,
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This is the same site as directly above (the Cambridge project) after
the damaging storm of June 2008 and before NRCS and the NRD did
the repairs. |t is obvious why the landowners are very pleased.
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" Some of the stimulus
package money will indeed
be coming to the county,
but that doesn’t mean a
local landowner is happy
aboutit.

Sen. Ben Nelson's office
announced Tuesdaythat the
federal government will be
covering about 65 percent
of the cost of--an upgrade
to a small.watershed dam
southwestof Blaiz. The Pap-
lo-Missouri-River Natural
ResourcesDistrict will cover
the remiaining 35 percent of
.| the approximately ﬁ 5 mil-

- lion project,
: ‘Thedamislocatedonland
owned by John and Mary.
Camden;, gast - of Highway
30and mmqmﬁ.&wb&mm cutside

of Blair, Its’ ﬂmﬁwm QEnw

* drain from about 250 acres

arpund the dam, flow into
the Big Papio Q.mmw

The dam was built in 1983
and: is a soil stabilization
structure that was biilf to
protect in the event of a

25-vearflood event. NRDof -

ficialshavesaidtheupgrade
project includes wmﬂmgmﬁrm

height of the dam Afkfeet

and sther improvemetita:to
imiprave its proteefibn of
downsiream areas, such as
Hwry 30. A

- But Scott Japp of Arlibg-
ton, a member of the NRD
wo&.ﬂ of direetors,; said the

_project will furn the sur-

rent structure into a dam
Hmmumsﬁgmug.ﬁm&
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DAM: 7t’s s just kind of rzdzcuious

FROM PAGE £
gtorm event. Hesald a flood

detention pond would also
be added.

“The present struciure
is intact. It has no defects,”
Japp said. “It performed
up {o standards’ and met its
accomphshmen

Jappsazdtheﬂﬂﬂhadno
plans to npgrade the dam
until the Natural Resources
CanservationServipe, afed-
eral organizationunderthe
U.S. Dept. of Agriculture,

approached it and offered -

to pay for 65 percent of the
projectusing federal stimu
Jus money

The project has not met
with approval from the
danr’slandowners, Johnand

Mary Camden. The current

dam takes up six aéres, but
the upgraded project would

© require1Zacresof the Cam-

dens”land.

 Mary Camden said the
MNRD has threatened to
use eminent domain if she
and her husband will not
agree to the new dam. The
current dam was already
on the property when they
purchased the land in the
1880s..

*They threatened if we
don't do it willingly they'll
do if one way .or another,
she said.

SheagresdwithJapp,say-
ing the dam has never had
any problems doing it job

in the past. Infact, an &mer-,

gency spillway builtareund
thestruchwrehasnevereven
been utilized &s far as she
knows, because there had
never beenenongh overflow
to warrant it.

The land around it is
terraced and tiled, retain-

ing water separately from
the dam.

“Tpgpend thisamountof
money on somsthing that’s
been doing the job since
1083,” she said. "It's just
kind of ridiculons.”

Mary Camden said.she
znd her hutband eannot
afford a lawsuit against the
government for thishutshe
thinks taxpayers should be
aware of what their money
is being spent on. She feels
therearemany other places
in the county that a new
dam could be buflt instead:

of upgrading thethe onher.

property -
“Thergare somany more

places that it can be put io.

betier use,” she said, “If

.{hey wanted to do some:
. thing, why iot dredge it

back out? The fube is ran-

. mngﬁne there snotathing

wrong with it. There’s no
reason why it couldn }ust
be refurblshed It's Just
nonsense.”

The dam, designated the
Papillion Creek watershed
site W-3, is the only struc-
ture in Nebraska receiving
foderal stimulus dollars
through a program toreha-
bilitate aging dams.

The U.S. Deptof Agricul-
tureisgivingnearly $451mil-
Honiollstatestoupgradeor
improve existing dams.

The federal program is

designed to bring ,]Clbs te
rural communities and im-

-provedeterioratingdamsat

risk tofail, threateninglives
and property.

Other states receiving
federal assistance include
Oklahoma, Texas, Massa-
ehusetts; New York, Kansas

and Missouri.




Irrigation ban lifted, but limits will apply

By ART HOVEY / Lincoln Journal Star
Saturday, Apr 11, 2009 - 12:16:55 am CDT

About as quickly as they got the registered letter Friday confirming that a ban on new
irrigation had been lifted, those in charge at the local level began driving home the point
that controls still exist in the Lower Platte River Basin.

John Miyoshi, general manager of the Lower Platte North Natural Resources District in
Wahoo, was among those trying to dispel false notions. The door is not wide open,
Miyoshi said,

“A lot of people were of the opinion that, once the state stay was removed, that they can
continue to expand. And that is not the case.”

The letter from Brian Dunnigan of the Nebraska Department of Natural Resources
reversed a preliminary December decision in which he said the Lower Platte and its Loup
and Elkhorn tributaries were fully appropriated and off limits to new water demands.

That provoked an outpouring of protest from irrigators at four public hearings that
concluded in mid-March. On March 30, citing errors in computing water use in the basin,
Dunnigan reversed his initial decision,

Confirmation that more water development would be allowed came at the end of 2 30-day
timetable for final action.

But Miyoshi and -Dennis Schueth of the Upper Elkhorn NRD said that doesn’t mean
development without restraint.

In fact, Schueth cited a long list of options that his board of directors will consider later

this month to limit additions to the approximately 4,000 wells and 460,000 irrigated acres
already in place within their NRID’s boundaries.

Applications for new irrigation wells are likely to be judged according to a points system
that will reward farmers who agree, for example, to put water meters on new wells and
install prassed waterways.

Point deductions are likely in situations where shelterbelts would need to be torn out to
make way for center-pivots or if a new well is proposed in an area where there are high
nitrate readings and high water tables,

“We're also stewards of the land,” Schueth said in pointing to an alternative to first-
come, first-served. “These items we’re talking about need to be considered.”

Miyoshi said his board will probably also put its imprint on local controls, Sloping land
subject to erosion, for example, may not qualify for irrigation, even if it’s part of an
application received early in the application cycle.

The broader framework for limiting more water development in the Lower Platte area
comes with the Legislature’s passage of a proposal offered by state Sen. Churis
Langemeier of Schuyler.
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It caps how many irrigated acres can be added each year, over the next four yeérs, in
largeted areas in nine NRDs in the castern end of the state, including the Lower Platte
South in Lincoln.

Stan Staab, another NRD official from Norfolk, said that cap is needed. “This is
obviously to counter the on-rush of drilling that we would get if it were wide open
again,” Staab said, *And that would happen, and it would happen rapidly across the
whole basin.”

Despite the water caps adopted by the Legislature, Dunnigan s still required to do an
annual inventory of the state’s river basins each year. That means the Lower Platte will
be up for review again before Dec, 3 1.

A new ban, if enacted, would trump the Legislature’s caps.

Staab doesn’t intend for that to happen. “We will try to do our best at the Lower Elkhorn
not to be fully appropriated,” he said, “now or in the future.”

Reach drt Hovey at 473-7223 or at ahovev@iournalstar.com,
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NRD head says eminent domain never threatened

Stephanie Ludwig
Reporter

The Papio-Missouri River Natural Resources District wants to clarify a few things-namely, that they didn't threaten eminent
domain to a local landowner.

Last week, the Enterprise reported that federai stimulus money was being used to upgrade a soil stabilizing dam on the
property of John and Mary Camden southwest of Blair. The upgrade includes using six additional acres to build a larger
dam, which the Camdens are not happy about.

Mary Camden said that her family was told "if we don't do it willingly they'll do it one way or another.”

John Winkler, general manager of the Papio-Missouri NRD, said that he does not think any of his staff ever threatened the
Camdens with eminent domain. .

“No one has ever threatened that," he said. "That's not how we operate.”

Winkler said he has questioned members of his staff and others, and no one has indicated that they said anything to the
Camdens concerning eminent domain. He said that perhaps the Camdens interpreted a comment to mean eminent
domain, which is a process the government can use to take private land for public use,

The dam on the Camdens' property also is in good condition, and has performed its function well, another point of
contention with the Camdens. They have questioned why such a costly upgrade needs to take place when the current
dam works just fine.

Winkler said the improvements will be made to meet with state laws, many of which have changed since the dam was
built.

"The upgrade is not to change the function of the dam, which the NRD and NRCS [Natural Resource Conservation
Service] agree has been doing its job. The purpose of the project is to upgrade the structure to meet current dam safety
standards," the NRD said in a statement. "It is a public health and safety issue."

According to the NRD, the rehabilitation and upgrade of the dam must adhere to strict state and federal design guidelings
to meet the safety standards.

"We're stuck between a rock and a hard place. We have to improve it because the state says we have to, and we can't
take it out," Winkler said. "We're not trying to force this, we're just required to do it by law."

A flood detention pond was also reported to be built at the structure, but the NRD said that is incorrect. It has been
working with NRCS on the project since 2005,




WELL RESTRICTIONS

Slow it do
on the Platte

» uietly and without fuss, Nebraska state sena-
tors anticipated a problem, devised a solution,
ypassed legislation and received Gov. Dave Hei-
neman’s support. The lower Platte River and Nebras-
kans who depend on its water will be the better for it.

Brian Dunnigan, director of the Nebraska Depart-
mentof Natural Resources, signed a final order last
week that declares the lower Platte basin not yet total-
ly appropriated. His agency did warn, however, that
theriverandits tributaries were within a whisker of
being fully claimed. That means nearly all of the water
inthe system isbeing used by someone — irrigators,
municipalities or other consumers.

Dunnigan’s department issued a preliminary ruling
several months ago that said the river had no more wa-
ter for new users and was, indeed, fully allocated. But
natural resources districts along the Platte disputed
the state agency’s calculations and, after reconsidera-
tion, Dunnigan withdrew the declaration.

A similar situation occurred in the Republican River
. valley about 10 years ago. In that instance, Kansas had

charged that Nebraskans were using more of the riv-
er's water than they were entitled tounder 2 1943 in-
terstate compact. A lawsuit filed with the U.S.
Supreme Courtled toa negotiated agreement: Nebras-
ka state officials promised toleave sufficient waterin
the Republican where it crossed into Kansas to meet
the compact requirement.

During the years of uncertainty while negotiations
wereongoing, irrigators in the Republican basin were
notidle. They correctly foresaw the coming of water
restrictions and many hastened to drill new wells be-
fore amoratorium could stop them. Such action was
legalandin the farmers’ individual self-interests, but
the increase in drilling complicated the situation and
maderesolution of the interstate argument more diffi-
cult. The disagreement with Kansas is still unsettled.

Legislative Bill 483, shepherded to passage by its
sponsor, State Sen. Chris Langemeier, chairman of the
Natural Resources Committee, anticipates a similar
probiem on the Platte and prevents it.

Thelaw allows the DNR to continue to ban nearlyall
welldrilling in the area hydrologically connected toa
fully appropriated river basin. But the new law goes
one important step further.,

owl—l 4-[30‘:\

It also halts well-druling in river basins wherea
“status change” has occurred, that is, wherethe DNR
has declared a basin fully appropriated but then
changeditsruling because of additional evidence.

This approach very neatly puts a stoptoany repeti-
tion of the frenzied well-drilling that occurred on the
Republicanin the years before any moratoriums were
inplace. The stay is not total; for instance, existing
wells can bereplaced if necessary. But the new holes
are not permitted to provide more water than the well
they replace, meaning the impact on the Platte would
bethe same.

In addition, the NRDs involved will have to set rules
on granting new well permits; any new wells would not
be allowed to affect the total river flow.

L.B 483 prevents what amounts to arun on the
Platte’s water by anyone wanting to getaheadof new
regulation. It doesn’t mean there will be more water in
the river. But, thanks toLangemeier and other law-
maleers, it should ensure that there won't be any less.
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1 A few landowners
don’t want their
property taken for a
recreational trail
linking Omaha and
Lincoln.

By PauvL HavmMEL
WORLD-HERALD STAFFWRITER

MURDOCK, Neb— As country

roads go, the narrow, limestone '
byway known as 334th Street is
about as nondescript as they -

comie.

It bounces north and south:

over the rolling hills of Cass

County, bypassing the small.
farm town of Murdock and even-
tually turning to blacktop before .

hooking up with Nebraska High-

way 66, just west of Platte River

State Park.

Traffic is scant — just a few .
farmers and a few commuters,
driving off in the dust to jobs in

Omaha and Lincoln.

But in recent months, 334th

Street has taken on a whole new
significance.

A 10-mile stretch has been se- .
lected as the missing link in a -

25-year effort tobuild a hike-bike

trail that connects Nebraska’s '

two largest cities,

But what bicyclists see as a

recreational dream, residents

along the road see as a night--
mare, one in which a government *
agency forces them to sell their :
land ~ in one case, a strip across -

a front lawn — for a path they

think should be routed else- .

where.

“We're not against trails —my .
daughter has ridden in BRAN,” -
said local farmer Jim Panska of
the Bike Ride Across Nebraska. *
“It's the taldng of private prop- -

erty for these trails.”

The fight has found its way to :
SeeTrail: Page2

Trail: Lawmakers to debate curbs on

l-15-0%

Continuedfrom Pagel )
the halls of the Nebraska Legis-
lature, where senators will, pos-
sibly as soon as today, debate a
measure to rein in the powers of
natural resources districts to
condemn land for recreational
projects. i

The Legislature needs to deal
with the issue, a Cass County of-
ficial said, because there are 20
landowners along 334th Street
who don’'t want to sell property
and years of court battles stangi
in the way of completing the trail
between Omahaand Lincoln,

“you should not condemn land
for recreation projects,” said
Dave Nielsen of Weeping Water,
Neb., who stands in the unique
position of being a member of
the Cass County Board, which
has twice voted against the
334th Street route, and a mem-
her of the Lower Platte South
Natural Resources District,
which voted to make the street
theroute. -

The Trail of Two Cities first
was proposed back in 1984, but
the planned route, an abandoned
Rock Island Railread line, was
sold to adjacent landowners.

The trail moved forward any-
way, steadily moving east frqm
Lincoln on the abandoned Mis-
souri Pacific line, and south-

westward from Omaha to
Springfield, and on to a reno-
vated railroad bridge across the
Platte River at South Bend, Neb.

The final hurdie is a 10-mile
segment in Cass County, from
South Bend to just east of the
small hamlet of Wabash, Neb. It
is the only significant segment
of the 55-mile-long trail that
crosses private land rather than
abandoned railroad rights of
way.

In February, after spending
$160,000 on censultants and
holding a series of public hear-

NRDs taking private land

ings, the Lincoln-based Lower
Platte South NRD picked the
334th Streetroute.

Purchase of the estimated 29
acres of privately owned land
for the 10-foot wide limestone
path was to begin this year. Con-
struction, expected to cost about
$1.4 million in NRD funds, was
to begin in 2010, said Glenn

Johnson, the general manager of )

the Lower Platte NRD.

Johnson said the route was the
safest of several studied, and the
one that crossed the fewest farm
and acreage driveways.

He said that the power of emi-
nent domain has been used only
twice to complete recreational
trail projects in Nebraska, and is
an important tool in cases where
Jjust a few people won't agree to
selltheirland.

He pointed out that about
$9 million has been invested so
far in the Omaha-to-Lincoln
trail

“What's a public agency to do?
Abandon a project or go to emi-
nent domain?” Johnson asked.

Seventy people have signed a
“Coalition for Responsible
Trails” petition opposing the
334th Street route. Opponents
like Nielsen and Panska main-
tain that there are better rontes
that would take less private
land.

Both said that the Cass County
Board is willing to look at siting
the trail along Nebraska High-
way 1, where it could proceed to
South Bend via 310th Street —a
blacktop county road that ends
at the Round the Bend Steak-
house,

ATT HANEY/THE WORLD-HERALD

Such an alternate route could
be built mostly within the exist-
ing road right of way, the two op-
ponents said. Johnson, the NRD
official, disputed that, saying
the 16 to 20 feet needed for such
trails would extend beyond the

road ditch,

State Sen. Dave Pankonin of
Louisville, who represents the
area, said he is hoping to break
the impasse that pits the local
residents and County Board
against the NRD.

Right now, Pankonin said, the
NRD “can trump anyone else”
because it holds the power to
condemn land for trail projects.

Legislative Bill 134, his prior-
ity bili, would force the NRD to
consider alternatives. In addi--
tion, an NRD could use eminent
domain for recreational proj-
ects, like a bike trail, only by ob-
taining the permission of the
State Legislature.

That, according to Johnson,
the NRD official, would be a
cumbersome and time-consum-
ing process for a rarely used
POWET. .

Commonly, Johnson said, ru-
ral residents complain that
trails will bring vandalism and
trespassers, but those problems
rarely materialize,

“Moving over to another cor-
ridor,” he said, “you just have a
new set of landowners who have
the same issues as this set of
landowners.”

H Contact the writer:
402-473-8584, paul.hammelEowh.com
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Half-century of use has shrunk aquifer, report says
BY DAVID HENDEE
WORLD-HERALD STAFF WRITER

The High Plains Aquifer, the sea of frash water under the Great Plains, is about 9 percent smaller since irrigators and clties
started tapping it in about 1950, according to a new report issued this week,

The total amount of drainable water in the aquifer in 2007 was about 2.9 billion acre-feet, a decline of about 270 million
acre-feet since the middle of the last century, the U.5. Geological Survey said In a report updating its data on changes in the
level of the aquifar.

An acre-foot of water is equivalent to the volume of water that would cover one acre to & depth of 1 foot,

Nebraska wells in the aquifer experienced water-level changes ranging from a rise of 84 feet to a decline of 71 feet during
the nearly six-decade period, said geological survey hydrologist Virginia McGuire in Lincoln.

A Texas well showed a decline of 234 feet during the period.

In Nebraska, the aquifer's average water level declined by one foot from 1950 through 2007. There was a decline of 1.2
inches from 2005 to 2006 and a decline of 2.4 inches from 2006 to 2007.

The High Plains Aquifer, also popularly known as the Ogallala Aquifer, is a nationally important water resource that underlies

about 174,000 square milas in parts of eight western states - Colorado, Kansas, Nebraska, New Mexico, Okishoma, South
Dakota, Texas and Wyoming.

¢ Contact the writer: 444-1127, david.hendee @owh.com
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KEY FLOOD-CONTROL MEASURE

Keep LB 160 moving ahead
Flooding waits for no man — or woman, or Nebraska lawmaker. The only way to avoid the destruction, injuries and, sometimes,
deaths that come with a major flood is to plan, build and get ahead of it before it happens,

State senators are considering Legislative Bill 160, which would allow the Papio-Missouri River Natural Resources District to
sell bonds to pay for flood-control projects. The NRD is a partner in the Papillion Creek Watershed parinership, which includes
13 other governments in the area.

Some senators are concerned, for instance, that if LB 160 passes and one NRD is given bonding power, other NRDs will soon
seek the same. Such a "slippery- slope” concern can be legitimate in some instances. But in this situation, that argument doesn't
come close to outweighing the vital need to pass this bill. -

Other senators want voters to have a say on any general obligation bond proposal from the NRD, and such a provision may
well pass. The important point, in any case, is that senators should work to see that this overall package of legislation, crafted
through extensive negotiations, reaches final approval.

As the nation saw in Cedar Rapids, lowa, last year and, to an extent, in Fargo, N.D., just a month ago, an unprepared
community is a community at the mercy of the weather. As Omaha and the areas around it have grown, the flood-control system
has struggled to keep up. So far, it has handled the downpours and fiash floods the area gets every year. But no Fargo-like rains
have yet challenged the area.

The effects of such a flood in the Papio Creek watershed are hard to imagine. That is why the partnership has plans that
involve dam construction, low-impact runoff control and other features. That is why the Papio NRD needs bonding authority.

LB 160 is a sensible package that has emerged after years of stalemate — the encouraging product after many false starts and
short-circuited efforts, an achievement of hard work and compramise, it is a sensitive balance of interests, an attempt to respect
all viewpoints while still doing the job.

Senators should always scrutinize any committee proposal, but if senators tinker too freely with LB 160, the whole thing could
come crashing down.

The floor debate over this bill sometimes wandered to include complaints about problems and abjections to the actions of other
NRDs across the state. But LB 160dealswithonlyone NRD —and thePapio NRD's board and management has proven
trustworthy and careful with tax meney.

LB 160 is a major legislative accomplishment with the potential to benefit hundreds of thousands of Omaha metropolitan area
residents. No Legislature before this one has been able to put together such a worthwhile compromise. This measure deserves
the thoughtful debate and fair hearing it has been receiving — then it should be enacted.
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New vote planned today on flood-control bil

WorLn-Herarp BuReaw

LINCOLN — As sometimes
happens in the Nebraska Legisla-
ture, what appeared dead one day
isresurrected another.

Another vote will be taken to-
day on whether to advance a bill
that would allow bond financing
for flood-control measures in the
Omahaarea,

The resurrection, ordered by
Speaker of the Legislature Mike

" Flood, came after & strange se-

guence of events Monday thatled
Legislative Bill 160 to fall one
vote short of advancing, 24-12,

The bill's sponsor, State Sen.
Tim Gay of Papillion, was in the
act of asking for a roll-call vote
on the bill — a maneuver used to
gather up ancther vote — when
the presiding officer of the Leg-
islature, Lt. Gov. Rick Sheehy,
ordered that the vote be re-
corded,

Apparently, Sheehy didn't

hear Gay's reguest, which Flood
labeled an “inadvertent miscom-
munication.”

LB 160 is being sought by the
Papio-Missouri River Natural
Resources District so it can em-
bark on a $134 million flood-con-
trof project for the troubled Pa-
pillion Creek basin.
~— Paul Hammel




Republican River flows again

By NANCY HICKS / Lincoln Journal Star
Monday, Apr 20, 2009 - 12:17:26 am CDT

The Russian olive trees crowding the Republican River west of Benkelman were so thick you
couldn’t see the river from the air.

But last spring, several agencies sheared the overgrown trees, carted them away and sprayed
the stumps, said Tim Smith with the Southwest Weed Management Area.

Now, less than a year later, the water flow has increased and ducks, waterfow!, and beavers
returned, he said.

View Slideshow

The Republican River west of Benkelman was clogged with Russian olive trees as shown in a

Sept. 30, 2007 photograph.
‘I don't think anyone had any idea how much those trees were actually consuming,” he said.

The Western Republican Riparian Improvement Project is part of a 2-year-old program to get rid
of invasive trees and plants that are choking Nebraska rivers. A bill (LB08) that would continue
the program for another four years has gained first-round passage.

During its first two years, the program focused much of the money on the Republican River,
where an agreement with Kansas required the state to send water from the Harlan Reservoir into
Kansas.

“It's all about getting water to Kansas,” said Mitch Coffin of the Nebraska Department of
Agricutture.

The vegetation removal saved an estimated 60,000 acre feet of water from the Colorado border
to the Kansas border, said Sen. Tom Carison of Holdrege, father of the program and sponsor of
the continuation bill.

But some money went to clean up parts of the Central Platte and the North Platte rivers, where
sandbars that used to be bare in the summer were choked with phragmites, along with
cottonwoods and willows, said Coffin.

The money went to five programs over the two years and was used to spray 8,795 acres of
vegetation on about 181 miles of river channel and in lake beds, Coffin said.

There was selective tree removal on 1,913 acres, logjams removed on 52 miles of river, and 24
miles of high sand bars were deep disked.

Reach Nancy Hicks at 473-7250 or nhicks@journalstar.com.

Hard to Believe wrote on April 20, 2009 5:52 am:
"It is hard for me to believe that the state government has actually done something that
was both smart and good. Amazing. Good job for a change, whoever you are. "




NRD could use bond to solve flood problem

By NANCY HICKS / Lincoln Journal Star
Tuesday, Apr 28, 2009 - 07:22:39 pm CDT

What a difference a roll call vote makes.

On Monday, a bill that would allow the Papio Natural Resources District to use bonds to finance some projects
failed to get first-round approval on a 24-12 electronic board vote, with 12 senators present but not voting.

On Tuesday, Sen. Tim Gay of Papillion asked for a roll call vote on that same bill (LB160). Senators gave the
bill 31-11 first-round approval on that vote.

The controversial bill gives bonding power to a natural resources district for the first time.
It would allow the Omaha-area natural resources district to help solve potentially serious flash flooding issues.

Bond money may also be used for projects intended to clean run-off water, including small reservoirs that
collect water, filter it naturally and turn into a wetland, said John Winkler, general manager of the Papio NRD.

The bill allows only the six-county Papio NRD in eastern Nebraska to use bonds, but it opens the door for other
NRDs to seek the bonding authority in the future, senators noted.

The measure does not require a vote of citizens in the Papio District, which includes Burt, Thurston, Dakota,
Washington, Douglas and Sarpy counties. However it does require a super majority, two-thirds vote of the NRD
district board of directors. It also allows a county board to block use of bonds for larger projects by passing a
resolution.

The bill also limits the NRD to using 1 cent of its property tax levy to pay for the bonds. That would allow for a
$150 million, 20-year bond, Winkler said.

The NRD could use more than 1 cent of its levy to finance a bond, but that would require approval of voters.

The limitations on the authority, including the 1-cent limit and the county board override, “puts safeguards in
place” to take the place of voter approval, said Sen. Kathy Campbell of Lincoln.

This is not a property tax increase, said Gay. It allows the NRD to use 1 cent of its existing levy to pay for
bonds, he said. Reach Nancy Hicks at 473-7250 or nhicks@journalstar.com.
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2nd time’s the charm
tor flood-control bill

& -
By Paur HaMMEL
WORLD-HERALD BUREAU

LINCOLN — A legislative “do
over” Tuesday resulted in 31-11
first-round approval of a bill that
would allow bond financing for
flood-control measures in the
Omahaarea.

A second vote was ordered
after a miscommunication Mon-
day involving State Sen. Tim Gay
of Papillion, the bill's sponsor,
and Lt. Gov. Rich Sheehy, the
presiding officer of the Legisla-
ture.

Gay’s Legislative Bill 160
failed to advance Monday by one
vote, 24-12, Sheehy failed to hear
Gay's request for a roll-call, a
procedural move to round up an-
other vote,

The bill is being sought by the
Papio-Missouri Natural Re-
sources District so it can begin a
$134 million project to control
the Papillion Creek and its tribu-
taries.

The bill is the result of several
years of studies and negotiations
between those seeking the addi-
tienal flood protection and Wash-

ington County landowners, who
fear any plan will involve taking
their land,

Under Gay's bill, a county
board could veto any planned
flood-control dam larger than 20
acres. The Papio NRD has said it
plans to use 1 cent of its existing
property tax levy — a cent al-
ready devoted to flood-control
projects — to pay off a sizable
bond over 20 years.

Under the bill, a two-thirds
vote of the NRD board would be
needed to approve a bond issue
using 1 centorlessof thelevy.

Opponents, who incloded
Bellevue Sen. Scott DPrice, com--
plained that the bill eventually
would translate into a property
tax increase for residents of the
Papio NRD's six counties,

Gay said his bill would allow
the Papio NRD to immediately
take the first steps to address a
serious flood threat. NRD offi-
cials said private development
fees, paid on new construction,
would pay about a third of the
costof paying off a bond issue.

B Contact the writer:
402-473-9584, paul.hammel@owh.com




Continue work to close trail gap

Wednesday, Apr 28, 2009 - 12:20.09 am CDT
For years bicyclists and hikers have dreamed of a trail that would connect Omaha and Lincoln.

Most of the trail is complete, including a bridge across the Platte River built with the help of private donations.

But there s still a gap of almost 10 miles. Most of the proposed route to close the gap is along a county road. To complete the trail
about 20 landowners will need to sell narrow strips of land to broaden the existing right of way. The trail would be about 10 feet wide.

Negotiations have not gone well. Some property owners are resisting efforts to close the sale,

Now property owners have tumed to the Legislature in hopes that state senators will strip natural resource districts of the power to take
land by use of eminent domain.

There’s little doubt that property owners can find some sympathy in the general public. The power of eminent domain should be used
sparingly.

There's also little doubt that trails are popular, despite the contention of property owners that they are little used. And they becorme
more popular with the passage of time. They often also become more attractive as frees grow to shade the corridor,

In other parts of the state, opposition to irails gradually melted away once people became accustomed to their presence. Fears of
vandalism and trespassing proved to be overblown. The village of Brainard, for example, requested that the Oak Creek Trail be
extended to reach the Butler County town. Officials there said the trail would be a “definite asset to the community.”

As originally written, LB 134 would simply take away the authority natural resource districts now have to acquire land for trails by
eminent domain. A pending amendment would allow land to be taken for trails only after a vote of the Legislature.

The Legislature should consider its options carefully. About $2 million already has been invested in public and private doHars.

One reason is that the elected members of natural resource districts have exercised their authority responsibly. In only two cases have
NRDs acquired fand for trails by eminent domain, according to NRD officials.

Reportedly, state senators are considering other options, such as establishing a mediation process, for ending the impasse.

Those options are warthy of exploration.

Completion of the trail would create a wonderful new recreational oppartunity for ail Nebraskans. It would be a shame to see the dream
that some have worked on for

25 years wiped out by a mid-trail change in the rules just before the last leg is done.
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‘Letters

LB 160 moving toward a solution we can live with

To the editor,

LB 160, a bill that would
give the Papio-Missouri
River Natural Resource
District limited bonding
authority for purposes of
flood control and water
guality enhancement, ad-
vanced to second round
debate Wednesday, after
assurances from several
senators, including the
bill’s sponsor, as well as
‘the Papio NRD, thatserious
consideration will be given
to an amendment to re-
quirezoningresirictionson
floodplain construction.

As it now stands, LB
160 gives the Papio NRD
bonding authority, but with
many restrictions. First,
only one cent of the NRD's
levy may be used to service

the bond debt. Addition-
ally, projects using bonding
must be approved by each
county where projects are
proposed. Douglas County
will be attemptingtoamend
this provisionteensurethat
it has the right of approval
in areas where it shares

zoningjurisdiction withthe
-City of Omaha, .

The legisiation also at-
tempts topreventthe NRD's
abuse of eminent domain.,
Further amendments will

be sought to clarify those.

eminentdomainprovisions.
Moreover, Senafor Rogert
of ‘Tekamah, successfully
sought an amendment on

-@General File to requnce as

a precondition to issuance

of the bonds, that projects

are built only in cities and

counties that have adopted
a water management plan,
which requires low impact

development measures,

zoningrestrictions and that

one-third of the costs of

all projects be psud for by
private developers. - -

In essence, the bill pro-
hibitsconstructionof dams
formerly proposedin Wash-
mgton County.. .

LB 160, as amended,
contamssubstanﬂalconces»

" sions by the NRDio address

concernsabouttaxesneeded
toservice the bond debt, use
of bond funds and exercise
of eminent domain.
Wearedisappointed with
the NRD getting bonding,
but the NRD has made
concessions that have con-
vinced the Legislature that

the bili should advance
We still have work to do on
Select File, but have assur-

ancesfrom severallawmak-

ers, and thePapioNRD, that
wecantightenupthezoning
restrictions and build in
meaningful controls over
the NRD’s exercise of eml-
nent domain.

We Wﬂlcontmuetheﬁght
untilthe peopleof Washing-
tonand rural Douglascoun-
ties can live with the bﬂl

Kevin Propst o

Government aﬁazrs ERE

chairman :

Papio Valley Preseruatton

Alliance

FOR MORE INFORMA-
TION CONTACT: Kevin
Propst, (402) 616-1323.
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Revised flood-control bill eases fears over tax hikes

The writer, of Omaha, is a Nebraska state senator representing
District 39,

BY BEAU MCCOY

Being a father of three young children is at times similar to serving as
a Nebraska state senator. Both roles involve solving disputes between
opposing parties.

While the Legislature deals with issues more complex than cutting
perfectly equal slices of chocolate cake, the ability to find compromise
between passionately opposed groups is essential. This session,
Legislative Bill 160 stands out as the prime example of the necessity
to foster compromise.

LB 160 is a proposal that would allow the Papio-Missouri River
Natural Resources District to finance bonds to build flood-man-
agement projects.

When introduced, this bill was met with a great deal of skepticism
from many residents of District 39, including myself.

In fact, when LB 160 first crossed my desk, I immediately thought of
LB 880, a bill that attempted to do the same thing last year. As a
legislative candidate in 2008, I campaigned against LB 880 and
unrestrained bonding authority for NRDs as a backdoor attempt to
raise property taxes.

It is not without irony that I voted in support of LB 160. To be clear,
my vote was not due to a conversion to the concept of unrestrained

NRD bonding authority, The legislation as amended this session was
worthy of support because it is drastically different than what was
proposed in January.

Let me highlight key aspects of the legislation.

Ignoring LB 160 and hoping it would simply go away was not an
option. Sen. Gail Kopplin introduced LB 880 last year, and LB 160
has been prioritized by Sen. John Nelson. To overlook the issue would
have been naive and ignore the fact that many legislators would
continue to propose the bill year after year, with a legitimate cause.
Sen. Tim Gay introduced this bill to address the federal government
substantially expanding the size of the flood plain in the Papio NRD.
This designation demonstrates the risk that thousands of my
constituents live and work in. Floods that occurred last year in Iowa
caused more than $7 billion in damage. There is sympathy to the
argument that it is best to prevent such a natural disaster rather than be
reactive.

The Natural Resources Committee, of which I am a member, offered
an amendment that outlines as many as five safeguards to prevent
abuse of power by NRDs. My greatest concern with this bill was that
authorizing bonds for a $134 million floodcontrol project by the Papio
NRD would amount to tax increases for my constituents.

I have grave concerns with the high tax burden shouldered by
Nebraska’s families, and that’s one reason why I oppose higher taxes.
The revenue source for NRDs is the property tax. Currently, the Papio
NRD tax levy sits at 3.3 cents per $100 of taxable valuation, which is
1.2 cents below the 4.5-cent maximum.




Papio NRD Chairman Jim Thompson and General Manager John
Winkler have assured me that current revenue sources can be used to
finance bonding projects. Currently, one cent within the current levy is
placed in a reserve fund; the NRD could use that one cent to finance
bonds for these projects. Increasing taxes is unnecessary.

While the Papio NRD currently has no need to raise taxes, it is right
for residents and officeholders such as myself to remain vigilant for
the future. That is why the Legislature acted correctly in approving a
provision requiring a vote of the people should the NRD attempt to in-
crease taxes beyond that one cent.

A concern | have heard is that the Omaha area will dominate any
vote. Two additional safeguards approved by the Legislature address
that problem. First, a two-thirds supermajority of the NRD board must
approve any large-scale project. This gives greater clout to rural
members of the board. Second, any individual county board may veto
a bond financed project.

Even with these protections, a $134 million project demands
safeguards that ensure the NRD is held accountable. That is why a 20-
year sunset provision was included. This eliminates the possibility of a
never-ending project.

I maintain my opposition to unrestrained NRD bonding authorizing
and to any tax increase. LB 160, as amended, does not conflict with
these principles and offers the opportunity to prevent flooding from
destroying life and property in my district.

To overlook the issue would have been naive and ignore the fact that

many legislators would propose the bill year after year.




